EUROPEAN COURT OF HUMAN RIGHTS
COUR EUROPEENNE DES DROITS DE L'HOMME

Grenre fUdCULUNRULR

ucns zurNkrE8NhLBULL CUYYYEU 2U8UUSULE

(Quiliguin pphi] 34334/04)

q4&br

USruuURNRrG
15 hnithu 2010

Nhagbh UGL E USGL
15/09/2010

Unuyi yahnp JEpoinulmb F nuupdly Gnbykaghugh 44-pn hnnjudsh 2-
np dwup hwdwduyl: Ujh Qupnng F Eapuplll; pddpagpnuliui

thnhnfunijoinibbbph:



ucns zurnkesNkhusuvy LU IEU ZUSUUSULD d&b

Uonun Zupmipjniiyuith pinnbd Zwjwuwnwih gnpénud,
Uwpngnt  ppwyniupubph  Edpnuyuljutt nuwunwpwith (Gppopy  pwdwidniip)
NMuwwwnp, htwnbjuy juquny®
Josep Casadevall, Luipiuuguih,
Elisabet Fura,
Corneliu Birsan,
Bostjan M. Zupancic,
Alvina Gyulumyan,
Ineta Ziemele,
Luis Lépez Guerra, puinun/nplbp,
L Santiago Quesada, Fuwdwliniiiph pupunninuyp,
2010p. dwyhuh 25-ht juyuguws nnithwl] thuwnnd,
Juywugpkg htwnlbywy y&hnp, npt punnidkg tny opp:

cueusuuural

1. Qnpdp ulhqp Lt wnk] 2004p. ubwynbdptph 14-ht Uwpngnt hpuyniupubph b
hhdtwpwp  wquunipnibttph wwonyuwimput  dwuhtt Ynudkughuyh
(Untykughw) 34-py hnpdwsh hwdwdwyt, Zwjwunwth Zwbpuybnnipjut
puwnupuwgh wpu. Upsnwnn Zwpnipmpniiyuih  (Thunidwnnt) Ynnudhg pugnbd
Zujuunwth Zutpuybknnipjut phipduws (phy 34334/04) quiqunh wntisnipjudp:

2. Thunidwwnniht, n uwwnwgh] £ hpwdulub oqunipinit, ukpluyugunid kp
thwunnwpwtt wpt. 2. Unudjutp, gqopéniubmput Juypp’ pwnup Gplhwb: 22
Junwjupnipmniup (Yunwjupnipni) tipjujugunid tp Uwpnne hpuyniupubph
Eypnyuwljuwt nwunwpuwinid Yunwywpnipjub jhugnp tkpuyugnighs wpt. Q.
Ununwyutip:

3. 2006p. nkliwnbkdptph 7-ht Fwwnwpwip quiquup dwubwlhnpbit dwbwskg
wlpunniubih b npnotg fujwtph pipwugpnid thuntdwnnihtt wuwnowd pdoljuljui
ogimipjut Lupwnpu) snpudwnpdwi, Jhpupuihy puunuwyupnipyubt pipwugpnid
Thundwwinnitht dbnunqu funujutnuijh dky wwhbiny, husybu twb Jjuitp
bpudhplint wnbsnipjudp Ynnutph hwjwuwpnipjutt ulyqpniuph  Lupwunpuyg
huwfunndwt hhuptpny quiquunt niquplt] Ywpwjwpnipjutp: Ynugtughwyh 29-py
hnnwséh 3-py dwuh hwdwdwyt® Fwnwpwip npnokg twl hpuwljwbwguk) qnpsh
punniubhnipjui b pun Enipjutt dhwdwdwbwljjw puunipni:

4.2009p. wwphih 2-ht FhUdnmidwwnnith htup b tpw  Gpynt  Epkjowbbpp
wnbnkljwugpkghtt twwnwpuih, np 2009p. hnttquph 20-ht thuntdwnnit dwhwghy
E pwtnnid: Upw pniunpp’ Upnugjul] Zwpnipmibjubp gublnipmnit hwyjnikg
ubkpjujugit) quuqunp hnp wunthg:
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5. Yhuntdwwnnit suydly E 1952p.: Uwhwb wwhht tw wwwnhd tp Ypnid «Yno»
pphwjuunupnnujut hhdtwpynud:

U.. Thunudwwnnih nid hwpnigyws pphwljut gnpép

6. 2001p. umbtdptph 29-ht Ythuntdwwnnih tjwndwdp hwpnigyig ppwlui
gnpd’ hwiguynp dwbwwwnphny ubthwljwinipjut dknppipdw b hwunwpnptph
JEnddwt dbnunpwupny: thunidwwnnit, nd twplhtund skp puunwuwwupnyly,
Juuljusynid Ep hp gnpépultp 9.9.-ht hwuwtbihp owhnypp nipugutine dke:

7.2002p. thtuipquph 8-htt  gnpép  pulng  dwpdhtip  hwbduwpuptg
Anwgpupwtiwjut thnpdwghnhtt yuwwnpuwuwntk] Eqpujugnipmi: 2002p. dwjhuh
8-htt gnpoép puunny dwpdhtip hwtdtwpuptg Eplint hwpquuwwh thnpdwgbnubp
d.U.-ht b U.U.-ht wuunpwuwnb] Epint hwryuyuwhwlwt  thnpdughnuljut
Eqpuljugnipnit:

8.2002p. hnijhuh 8-hu gnpép puunn dwpdhup 9.9.-ht wbwskg wnnidnn b
punupwghwljwl huygynp:

9.2003p. dwpwnh 14-ht Thunidwwnnihtt dbipngpu) hwbgwuptbph hwdwp
Ubnunpup wpwownpykg, hyybu twl tnp Uknunpuup' hwplytphg jantuwthbnt
hwdwp:

10. 2003p. dwjhuhp 6-ht Gphwt punuph Yktnpnt b ‘Unpp-Uwpwy hwdwjupubph
wnwohl wnjuwtth puunwpuip thuntdwnnihtt jujwtwynpbint npnomd punniukg:

11. 2003p.  hnithuh  12-ht npwwwjwgqp  hwunwnbtg  dEqugpuljut
Eqpuljugnipinitip, nptt wjunithbnb  WEkpluyugdlg nuuwput: Uknunpuljut
Eqpuljugnipjuip Yhg ukpuyugdus tp punwpwt juisdbnte Eupwlju wtdwig
guulp: Loyws guulnid pungpyws thu dbnunppup, winidnnp, wwup Jiuikp’
ubpunju) Tthunidwwnnih hwyJuuyuwh 9.U.-4, qudwwywh Y.U-u, b Eplm
hwoyJuuywh thnpdwgbnitp 4.U.-u b U.U-u:

12. thdmdwwnnih pbd hwpnigywué pphwlwb gnpép 2003p. hnithuh 14-ht
niquplytg Gplwt punuph Uwjuphw-Ukpuunhw hwdwjuph wpwghtt wwnjuth
nunwpuis

13.2003p. phiwnbtdpkph 3-ht wnidngp wundwngws 34,159,008 22 ppudh b
119,000 UUL pnjuph Juwup thnjuhwwnnighint ywwhwbeny punupughwlwt huyg
ubpljuyugntg:

14. 2004p. hniujuph 27-ht Gplwb punuph Uwjuphw-Ubkpuunhw hwdwjuph
wnwohtt wiyuith nuunuwpwip thunidwnniht Uknuynp dwbwskg wnwownpjusd
Ubnunpupubpnd b nwunwwywpuntg jnp nmwph wquuugqpdui: Funwpuit
wupnnonipjudp  pwdwpupkg twlb  wnidnnht wuwndwndws  Juwutbph
thnjuhwwnnigdwt JEpwpbkpyu punupughwluit huygp: Fwnwpuip nunwuydhn
Ywywgubihu, inter alia, hpup pugniukg nuuwpwinud hwpgupttiuws wnwup
Jywukph, tbkpwryw® hwyquuyuwh G.U-h b qutidwwywh 9.U.-h gnigdniupubpp,
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hwpyujhtt dwpdhttbph dwubtwgbnubph nndhg juquws wlnp, punwpwih
Ynnuhg owbwlws yunwhwruuywhwljut thnpdwugtnutph Eqpuljugnipniup,
hwoquuywh thnpdwugbnubp 4.U.-hp b U.U.-hp gnmgdnmbpubpp b dknwgpuput
thnpdwglnh Eqpuljugnipniun:

15. 2004p. thtinpJuph 10-ht Yhunidwinnit Ykpwptuhs pnnnp phpkg 22 pphujui
b qhtiynpwljw qnpétpny Jhpwptiths puunwpwt: *huntdwnnit punupughwlju
huygh juuwulygmpudp twb gpuiynp pwgwwnpnipnit bbplujugpbkg, npnud
dhpunpntg dbpwplihs nuunwpwihtt npybu Jiw hpwdhpt; b hwpguptub)
wnnidnnh hwyyuwwh U.Z-ht: Lw twb dhounpntg, np hwyquuwwh 4.U.-u b
quidwwwh Y.U.-u hpwdhpyktu jpugnighy hwpguptimpui: Thuniduwwnnit
Uhounpntg twl hpwyhpky bpkp wy) whdwg® Y.-hly, Z.-ht b .-ht: Zwyduwwhubp
U.Z.-hu b Q.U.-htt hpughpknt b hwpgupuutint ykpwpbkpuw) hp dhounpnnipniup
hhdtwynplnt hwdwp Tthudnidwnnit puunwpwiht tkpuyugptg ytpehutkphu
Unnuhg wuwwpwunjws btplynt hwpquuuwhwlwt hwydbwnynipniuttpp, npnup,
nuwn bpw, yupnibwlnwd Ehtt wppuwpugunn wnkntnipniautn:

16. 2004p. dwpwp 19-htt mbnh nitkguy 22 pphwljui b qhynpuwlwt gnpdtpny
Jbpwptithy nwunwpwtth wpwoht thuwnp: TFwwnwlwb thunbph nwhjhdnid
Thuntdwinnit wwhyl) Ep dnn 3 pd. dwljbptuny dbnunu dunujubnuynud:
Thuntdwwinnihtt ubpyujuginid tht Eplnt thwuwnwpwbiubp: ‘Vhunh plpwugpnid
Thundwwinnith thwunwpwbip  quunwpwiht thpuyugplg  dheounpnmipmnit’
wunkny, np pwquuphy dwpplubg, ubpwryw]® hwpwquuibtph b pulykpubph
ubpunipjudp thunmdwwnnitht dbnwngu funujuinuljh ke wwhbp
tJuwunwgnighs Yipwpbpunip L b uvnnpugunid £ bput: Fugh wyrg, pwpongnud |
Ynnutph  hwjwuwpnipjutt  uljgpnipp, pwtth np  Fhundwwnnit, (hubkng
Sunuyuwunulnmud sh Jupnn qqup ppkt qpuunwjupmput dnu nndh htn
hwJwuwup wuwydwbubpnud: Ujt, np Phinidwnnit jujwbwdnpdws tp pudupup
wpnupugnid  skp quuwluwb thunbtph dwdwbwl bpwb dknwunu
Sunuyuwunuljnud wwhbnt hwdwp: 0y ) «Qbppujupdus b jujubwynpdus
whdwlg wwhbnt dwuht» 22 opkupt L nplk ppnyp twhunbtunid yunuljut
thunkph nuhjhdnid jujtwynpjus wudhtt fwnujuunuyh dbe ywhbnt dwuht:
Quunwpwip pungpkg nuunwpwthtt nnipu phplp Hhunidwnniht Jbnwunu
duwnuyuwunuljhg b pny; wnw] tunbk] qpuuujupmput §nndtph hwdwp
twhunbujws tunwpwitht, dtwubtwynpuybu® hp hwunwpwh Ynnpht:

17. Twnwiwuqt wnwuplkg Uhounpynipjut nbhd’ wunkny, np «2Eppuujws b
jujumtwynpdws wbudwig wyuwhbnt dwuht» 22 opkupp sh twpwwnbunmd twl
wdlpuwunuiyuhtt Jbnunu Swnuuiunuljhg nnipu phpbnt Jkpwpbpuy nplk
npnyp: Fugh wyny wdpwunwiyup whnp £ tunh hp hwdwp twhwnbtudws
wnbnnud b nu sh Jupnn hwdwpyt] wpdwbuywnynipjut ninbwhwpnid: Snidnnh
ubpyuyugnighsp  tnyuwbu  wpwpltg  dhotunpynipjut  pbd®  wunknd, np
Thunidwunnit jwjwbwynp E  htnbwpup wbnp L wwhdh dEnwungu
Sunuyuinuinud: Fugh wyy, nuunwlwt thunh nuhhdt wywhnddws skp
withpwdbton wudunuwbgnipjut vhongutpny:

18. dkpwptthy nwwwpwup dJbkpdhg dhounpynipjnitip®  wuhhdt  (hubnt
wuwwdwnny b tpkg, np puunuljut thunh pupwgpnid wdpwuwnwiywiht hp hwdwp
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twhpwnbujws Juypnid wquwhb)p sh pwpnnd guonyuwinipyjut  Ynnudh
Jyujulnsws hpwyniupubpp: Fwwnwpuip twb tokg, np hp npnponudp hhdugws k
wijunuignipjut tjunwunndubph Ypu:

19. dkpwpttthy puunwjupnipjut pupugpnid Thuntdwnntt yuwhykg dbnwnju
Sunuyuwunuljnud: Ywnwjupnipiniup wnbk) EUdnn Gpint wdhu b wnknh E niukgkp
wnujwuql nwutkplnt thun: Cunn thunidwnnith thunbkph mbnnnipniuap dhohtp
snpu dwd kp: Vhuwbpht tkplu Ebu quudl] Yhumdwwnnih Epbjuwtbpp, Yhup,
hwpwquutbkpp, puybputpp b wy wbdhup:

20. 2004p. dwghuh 21-h uthunh dwudwbwl Fhunidwunnit wugkg Ylyuikp
Jutgkint dwuhtt hp twpuhtt gqpuynp dhounpnmipnitutpnid tpgws wuwhwbon:
dhpwptths nuunwpwup dbpdig wyt’ hhduwynptiny, np hwyquwywh 9.U.-u b
quiidwwwh 9.U.-u wpnkt hwpguptugb) B b gt Bo dwbpudwut gnigdniipubp
wnwohtt wuwywuth nwunwpwinid: bus JEkpwpbpnid B hwpuuywh U.Z-htt
nuunwpwip tokg, np wyu gnpény tpwt hpwyhpbnt wuhpwdbynnipnit sju: buly
U.-h, Z.-h & Q.-h juwwlgnipjudp nunwpwup kg, np yepohtitkiphu hupunipniup
wwnqjus sk

21. 2004p. dwjhuh 25-ht juywugpwé nwwnwydeny Lptuljui b qhynpuljui
gnpstpny Jbpwptiths nuunuwpwip Tthudnidwwnnith wwnhdp pnntg wbthnihnju:
dhpwptthy nwunwpwip dhuwyt dwutwlh pujuwpuptg tinidnnh punupwughwlju
huygp' wwpunwynplgubng thunidwwnnihtt ydwpk) 23,063,108 22 ppud b 119,000
UUU qnyup’ npybu wundwunjws Juwuh thnjuhwwnnignid:

22. 2004p. hniuhuh 4-htt TYhuntdwwnnit y&pwpkl] ponnp phiptg:

23. 2004p. hnijhuh 30-ht 22 J&nwpkl nuunwpwip thunidwnnth ponnpp ponkg
wnwig pujupupdwi, hull nwnwydhep’ wiuthnihnhu:

£. Yhuntdwwnnith wpnnowljui Jhdwljp b mquuuuqpiduin pipugpnid yuwnowd
pdojujut ogunipjut upwunpu) sinpudwnpnidp

24. Uhtisk  jujwbwynpnidp Fhdnmidwwnnit mukghp B dp pwipp
hhJwunnipjniuutp, wp pynd” nmuwubbpynudwntyuw wnhph unip wpnitwhnung
hung b pwpwpupun: 2001p.-ht Fhuntdwwnnit unnwgh) L upnp jupydws:

25.2003p. dwjhuh 6-htt  Yhuntdwwunnit wbknuinpdtg  «Lnipupugkbs
pphwjuwnupnnuljut hhdtwpl:

26. 2003p. dwjhuh 7-ht’ pphwlwwnwpnnuliumt hhdbwpl pkpdbnig htwnn,
Thuntdwinmt  quudkg pdoyh Ynnuhg, nph wpyniupmd  wpdwbwgpdbg, np
Thunidwunnit mth upnh  hotdhl bhhdwinnipnit, (Epuuyupyh pwpbp L
swpwpwjuwn:

27.2003p. hnithuh 20-ht Thunidwwnnit  Gupwpldlg pdojuljut  qubdwi
pphwjunupnnqujutt hhdtwpyh Jhpwpnydh Ynndhg, nphtt btw qubquunyl) kp
dupduh kyhquuwnpw) opowtth guytphg, npnup upynid Eht ghobpp b poywbnid
utiinh punpnitinidhg hbwnn: Hhunidwnmbt qubqunyt] Ep btwb puoh Ynpunhg b
hwdwhiwlh  thujunwdubphg: dhpwpnydt wpdwbwgpbkg, np  bwjupub
Jujutwynpnidp Thuntdwnnth dnn hwjnbwpbpyt) B nwutbpynidwniyu wnhph
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unip wpnibwhnunn jung U junphnipnp wndkg juwunwpl] Jhpwhwnmpmnii:
“Thuntdwwnnit kg yhpwhwnybint dwuphtt gpuynp hwdwdwjtnipjni:

28. 2003p. hnithuh 26-ht thuntdwwnnit mbnuthnhgbg «runwyupnyuiubph
hhJwunuing» pphwjunupnnuljut hhdtwpl: <TFunuyupuyuyubnh
hhjwunuing» ppkujunupnyujut hhdttwpl pugniugbnig htnn twpwnbudws
pniddwtt Spwugph hwdwduytn Fhuntdwwnnit ywhwnp L hwtdubp wpjut b dkqh
wlwihqubp,  Gpwplptp - BEjupnjupnhngpudugh b quunpnuynwhly
htnmwgnunipnitubph, htyybue twb wvnwbwp upnwpwith b Eugnlphtningh
hunphppuwnynipini:

29. Tthunidwwnnih hhwinnipjutt yuwndwgqphg Gpunwd E, np tw qudly k
Jutnuwynp pdojuljut yipwhulnnnipjui ukppn:

30. 2003p. hnithuh 27-ht1 b 28-htt wpyut b Ukqh whwhqubp wpytkght:

31. 2003p. hnitthuh 30-htt b hnijhuh 4-htu FPhuntdwnnit Bupwplytg Lugnuljnuhy
i quuwnpnulnyhlj hknwgnundwt: Swutkpnidwntyuw wnhph unip wpnibtwhnuny
lungh  wpuinnpnonudp  hwunwwnygtg: UdEh np  Ghunidwnnmt wwb  jungh
htunuwnwnhl pnidnid unwmguy :

32.2003p. hnijhuh 3-ht Tthunidwwnnit Eupwupltg npnjujtwghtt junpnsh b
dhgninhubph nyyunpwdwjiughtt hblnwgnundw:

33.2003p. hniyjhuph  7-ht thunidwwnnih wnbunwdnpuwghtt - jabnghpubpp
Juunpwpugu. wpnyniupnid Fhunidwnnih dnn wpdwbwgpylg glumyunnyun b
niywqlwgnipinil: Lpwh gnigupbpytg pdojuljut oqunipinii:

34. 2003p. hnijhuh 8-hu runuywpuyu)ubph hhJwunuung»
pphwjunupnnujut hhdttwpyh whwnp nbnkjugptg thuntdwwnnih gnpép puung
nuunwynpht, np  wnwubbpynudwntyw wnhph  unip wpnmitwhnunn jungh
whinnpnodwdp  Fhundwnnit pnnwy Jupgny nbknutnjudl] £ hhduunuing:
2003p. hnijhuh  4-hl Thuntdwwinnmt  Eipwuplynid £ quuupnuljnuhly
hEwnwgnunipjut’ qnigpipug wugubng htdnunwwnhl pipuyhw: Fhuntdwnnil
owpnitwlmd £ unwbw] pnidoqumipmit U quinid £ nuunwdupnipjuip
dwutiwlglnt hwdwp wupwdupup wenpoujutt Jhwlnid:

35. 2003p. hnijhuh 11-ht juwnwpytg EEjupnjupnhngpudu:

36. 2003p. hniythuh 23-htt thunidwwnnit quudbg Eunnlphuningh Ynnuhg, nyg
lunphnipny wytg htwnwqu pdojuut puybpp npnotint hwdwp wugluguby
1pwugnighs g hytdhl quunid puunwpl] uvnnwdnpuny:

37.2003p. hniyhuh 29-htt thunidwunnit gmipu qpdkg  hhjwbnwunghg U
nbknuihnpytg ppkwljwwnwupnpuut hhdtwpl: Zhjwinwingh wtn U.Q-h L
Jhpwpniduljut vnnpupudwidut wbn® U.7Y-h Ynnuhg Juquws EBwhlphgh
hudwdwu’

«Uunnpupudwuinidnid wlighugyus hudwyuwnwupw unnignidbiphg i1
hunphppuunynipnituiphg htnn [Hhunudwnnitl] vnuguwy fungh, nwutkpnudwniyu wnhph
unip wpnitbwhnun jungh, pwpwpuwinh (2-pg wkuwly, Uhohtt wunhgwl, untpyndybiuugyusd
thnt)) b pwpwpuwhinuwyhtt wbighnthwphwh whnnpnonid, npp hwdwp pugh hadwywnwuiwi
poudnid unnwbwnig 2003p. hnijhuh 4-ht [YPhunidwnni]  jungh hbdnunwnhl phpuwhw
wiguwy b goipu gpykg 2003p. hnyhuh 29-ht: Mwghbkunp whwp b Eipupydh guppbpujut
pdojuljuls qunidubiph»:
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38. Lnyl opp thuntdwwnih pdojmuit gnpénud tpykg, np hwdwwwwnwupiwh
pdojujul ogunipinit unwbtwnig htiinn thuntdwwnnit nnipu k qpyb) b qunbgnud k
pujupup wennowljub Jhdwlnid:

39. Yuwnwywpnipnitp  wunkg, np  hhwinuiungnid  Thunidwwnnit  bwb
Jhpwhwwnyt] b Yhunidwnmt wpwplhlg wyju wunpdwb pbd b upkg, np nplk
Jhpwhwwnnipntit sh tnky:

40. 2003p. ognuwnnup 5-hut wpnpowlwb Yhdwlh Junpupugdwt wpnniupnid
Thuntdwinmtt wmbnuihnpudlg ppiwujunwpnpujutt hhdbwplh  poiddwu’
pnidoqunipinit unwbwnt tyyuwwnwlny: Fniddwumd Fhunidwwnnit quugtg pdolh
Ynnuhg, nphtt tw quuqunydtg, inter alia, pdSpwwtnuljh guytnph, pipwh junnnsh
snpugdwl, pnynipjul, quuguyh, gjluwywnnynubph b hwdwhiwlh thupanidutph
dwuht: Upytght wpjut b dkqh wbwhqubp:

41. fdojuljut gnpénid wnju gpundwt hwdwdwjt® 2003p. ognuwnuh 11-hg 29-
R hundwinmt  qunidl] b opdojuljut  huljnnnmipjutt ukppn b uwwnwgh] k
hudwywwnwuphiwut pnidnid: NMuppbpuljwt uinnignidubpt mglugyt kb Epyniuhg
tptp opp dkly wbqud: Unnpowlub Jhdwln wyu plpwugpmd wpdwbwugpyk) k
wnwwnwiynn® Juyniuhg ntuh Juwn:

42. 2003p. ognuwinuh 14-ht ownmwy oqunipjuil junudp k Jubsynid nuwnwlui
thunbkph  npuhh8”  Ghunwdwwnnih upnh wojuowwnwbph Juunpupugdu
wuwwdweny: Lw qubynd £ upnwpwtth  Ynndhg, npt wpwnnpnomd  k
uwlujupniinipniy, hbknjupdwdwihtt  jupphnuljbpng b wnbinjupnhuw:
Lowtwljynd  E  EjEjupnjupphngpuduwjhtt hbnnwgnunipnit, htyybu  twb
ntnnpuyp’ Juihnny, whwightt b nhutnpm:

43.Lnyut yWuwndwnny 2003p. ognuwninuh 22-htt pwnnwy oqunipjult junudp L
Jubtgynid nwwnwljub thunbph nwhjhd: Thinidwwnnih upnh  whinnpnonudp
hwuwnwwnynud k, unwughnuwp qudwi b pniddwts junphnipn £ npygnud:

44. 2003p. ognuwninuh 22-h twdwlny gnpép puting nuwnwynpp nbknkjugunud k
pptwjuunupnnujutt hhduwpyh ywhnhtt 2003p. ognuwnnnuh 14-h b 22-h nLwpbph
dwuht U hwpgnid B winid DFhudnidwwnnith  wenpowljut Jhdwlh, tpwb
npudwnpynn whpwdbown pnidoqunipjut dwuht:

45. 2003p. ognuwinnuh 28-h twdwlny wquuugqpiuui Juyph yhwnp mbnkljugpkg
nuunwynpht, np Thundwnnit nibh vwwupmniinipmnit, jupjuénipmnit b
unbkunupnhw, hEnjupdwdwihtt jupnhnuljjbpng, swpwpuwpun, swpupwpitnuyhe
wighnthwphw b mwutbplynidwniyw wnhph wpnitbwhnunn jung: ‘Ludwlnud boybky
Ep twly, np Thuntdwinnit dpnnuy bu gk E pdojujut JEpwhulnnnipjut ubkppn
b pnidnud £ unnwghy:

46.2003p. ubwubdpkph 9-ht  Yhdnwdwwnnith  wunwpwip  ghdtg 22
wpnuwpununnipjull  twpwpwpnipjuit pphwjunupnnqujut - Jupsnipjut
whwhtt' Wwhkny, np Yhunwdwnnth wonnpowlwt  Jhwlp wwhwbend L
wuppbipuljut  pdojulutt  quundubp b pugpkg wbnuihnjul; tpub
«Yunwwwpwnyuukph hhJwunuiung» pptwjunupnnujut hhdtwply®
huwdwyuwnwupwb pnidoqunipjut hwdwp: Fhunidp dunid £ whyunwuow:

47.2003p. hnlwnbtdptph 13-ht Thunidwwnnit pdojuljutt unnnpuwpwdwinithg
nbnuithnjuynid £ pwitnwpunig:
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48. Thuntdwwnnit wunnud E, np jupubwuwypnid pwbiinwjunig inbnuithnpoybiny
wuwhhg Uhtust 2004p. ognuwninuh 13-ht ninnhs pphwljwwnwpnquljut hhduwpy
nbnuihnputyp, tw bppp sh qutnfkp pdoyh Ynndhg: Lw dp pwbh whqud
pptwjuinupnujutt hhutwpyh Jupswluquhg pubwynp jinpty £ pdoiujub
ogunipnil, uwluyt npluk pnidoqunipjnit, nbnnpuyp Jwd hwwnnil ubbinulupg
hptu sh wowbwlybt] b sh wpyk;: Uuhpwdbon nhnuuhengubptt ni utntuntt hpku
wuppkpuwpwp dwnwlupupyby b pupkjudubph §nndhg:

49. Yunwywpnipjniup hwuwnwuntg, np “Thunidwwnnit Jbpntojuy
dudwtwjuhwnywénid puwbwynp nhul] b pphwujuunupnnqujut hhduwpyh
Jupswljuquht pdojuljutt ogunipjut hwdwp, puyg wunkg twl, np Fhuntdwwnnih
poinp  phwypbpmud k| gnmigupbpdb] B wbhpwdbon  pdojujut oqunipinit b
hwwnljugyt] £ hwwnnil] ubtinuljupg: Lw wquppkpuwpwp uwnnigyt) & pdolh Ynndhg b
npblt wpinnwihsh pugwhuwjndwt phypnid wbdhpwwybu uwnwgl] wyuwnowd
pnidoqunipinit: Lphwljunwpnnuju hhdtwplh whdbwljuqup niukgl] £ hknbyug
dwubmgbwnttpp’ Epynt phpuyln, hngbkpnijd-ulipning, dwplupwl,
wwnwdtwpnyyd, mmipkplningh dwutmgbn, htsybu twlb kY jupnpuwnnphuwgh b
pdoyh Jkg oquwlwuubkp: dkpohuibpu wdkt op wyghil) Lu Juwjwbwynpubpht
tpwug' wpnnowljui Jhdwlp unnighnt tywwnwlng b jpunhpubp (huknt nEypnid
widhowybu mbnkjwugnptk] pdholutpht:

50.F hwjwuunwdt {Jbpp  wywsh Ywowduwpnipmitp tkpuyugptg 22
wppupupunnipjull - twpwpupmiput - pphwuljunupnnqujutt | Jupsnipjui
pnidoqunipjutt pwdwidniuph gjuwynp dwutwgbn U.2.-h Ynnuhg 2006p. hnituhup
27-pt jwquws twunwpninpp:  Zwudwduy wyn thwunwpnpht 2003p.
hnljunbdptnhg 2004p. ognuwninut puljws dwdwbtwluwnduénid TFhunidwwnnib
wuppkpwpwp nhul) E pphujunwpnpuju hhdtwplh pdojuljut wudtwljuquh
b unwgl] podjujut junphppuwnympmnit b wpnwhhjwinuingujhtt pnidnud®
upunnh hotdhl hhywunnipjul, jupjwdnipyut b vnbkunupnhwjh, swpwpwpinh b
nwubbpynuduwniyu wnhph jungh hwdwp: Lowbwldl] B hwdwyuunuwupwt
nnnpuyp, tbpupjuy’ wbwghth ményp, wuwwubpht, nhpwuqn), $mpnubihny,
Juhnn], pwuhwnhnht, thwpnug b nhwpbknnt, npntp ppkwjunuwpnpuljui
hhdtwplp uwwnwgl] b bEpwduwyp dEl «rwnwwywpunyuibph hhjwunuing»
pphwjuunupnnuljut hhdtwplhg:

51. 2003p. phlwnbtdpkph 18-htt Ythunidwwinmb tupwplylkg npnuytth junpngh
nynpwdwjiuhtt hbnnwgnudw® hp hwpuwquuubph Ynndhg hpwdhpyws pdolh
ynnuhg:

52. 2004p. thtwnpyuph 9-ht, huswybu Epiinud E hwdwwywnwuiwt hwunwpnphg,
pdoyh Ynnuhg quiuygbinig htwnn TFhunidwwnnih Jhdwlp npuljytg wpiwwnwtph
hwdwp ywhwnwth:

53. 2004p. wwpphih 13-ht ywbwlwsd nwwnwlub thunp hbnwdqynud Lk
“Tthunidwwnnith Juwn wnnnowljuit yhdwljh yyuwnmdwnny:

54. 2004p. hniuhuh 17-ht thunidwwnnih hwunwpwtp phund b «Unipupugkt»
pptwjuunupnnqujutt  hhduwpyh whkwnht' ponnpbiny, np pughwinip  jugnid
wwhybkp Juuutquynp £ Yhuntdwnnih wnnpowljwt Jhdwljh hwdwp: Udkht, tw
ponnplg twl, np Fhundwwnnit Jbkpobpu mbnuithnpudl) £ dEly wy junig, nph
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yuydwtubkpt wykh Juunt G tnk): Qwuwnwpwip juunpkg, npybugh Fhunidwnni
wihwwwn wbknuwihnph hhwbinuwing' hwdwywunwuput  pnidoqunipinit
unnwbwnt hwdwn:

55. 2004p. hniyhuh 17-ht Yhunidwwnnth hwunwpwip ghdmd L 22
wpnuwpunpunnipjull  twpwpupnipjuit - pphwjunupnpqujut Jupsnipjut
whwnht' pnnnpkny, np Thuntdwwnnihtt ywhmd Bu puinhwinip jugnid’ whnbubinyg
tpw  wpnnowlwt  Yhdwlp: Lw  pnpnpkg  twl, np  «Unipupupkb»
ppiwjuunupnnquljmtt hhdtwplhh  whwnp  Yhdndwnnihtt sh - wkquthnjul
hhyutnuing b sh wywhnyb] pdojuljut ogunipjut npudwnpnidp:

56. 2004p. hnijhuh 27-h ghotpp dwdp 1-t mtg 20 pnwkht pphwjunupnnujut
hhdtwpl E jubsynid swnmwmyoqunipjutt fjunidp, pwuth np Gthunidwwnnit  upnp
Jupyws kp unnwghy:

57. 2004p. hniyhuh 28-htt thunidwwnnih thwuwnwpwip tbpiuyugind £ 2004p.
hnyhuh 17-h ponnnpht tdwbophtwl Ukl wy] pnnnp’ wwwdkubt niquplbny
«Lnipupuk» pphwjunupnpuljut hhduwpyh whwnht:

58.2004p. hnijhuh 29-h twdwlny Lptwljwnwpnqulijut Jupsmpjut whnp
yuunuupwilkg thwunwpwih 2004p. hnihup 17-h ponnphttt  wbkny, np
Thuntdwwinnit wpnpkt Epynt waqud hnuyhwnwjugyt) E pnidogunipinitt unwbwnt
hwdwp: Unwgohup® 2003p. hnithuh 26-hg hniyhuh 29-p b Gpypnpnp® 2003p.
ognuwnnnuh 5-hg hnljunbkdptph 13-p: Vwdwlnud tpynid Ep twl, np Fhdnidwwnni
wyn wuwhht qunuynud Ep pdojujut whdtwljuquh Jipwhuljnnnipjut ukppn b tpu
wnnnowlut Jhdwlp quwhwwnynd kp puupun:

59. 2004p. ognuwinup 11-ht b 12-htt thuntdwwnnih thwunwpwtp tkplujugptg
tpynt pnnnp Lptwjunupnpuljut Jupsnipjutt whnht b 22 wppupununnipjut
twhiwpuphtt'  wwwndbut nqupybng  «Unipwpupkt»  pphwujunupnquljut
hhdtwplhh whkwhl, npnkny twydwsd kp, np Hhundwwnnith wenpouljut Jhdwlj
optkgop Juwmpwpwinid k, vwluyt ny dh dhong sh dkntwplynid: ‘Lw tpkg, np
Thunidwwnnith  wennowlwt Jhdwlp  wwhwbynd E hwwunlly ubtbnulwupg,
wuppbpuut  pdojuljut  quunudutp b hwdwwwwnwuppwt  phnnpuygp:
Ujuntwdtuwguhy, Thuntdwnnit wwhynud Ep wpdwsutphg qniply wuydwuubpnid:

60. 2004p. ognuwinuh 13-h twdwlny Lptwljwnwpnqujut Jupsnipjut yhwnp
yuunuwupwibkg thwunwpwih 2004p. hniyhuh 28-h pnnnphtt® uobny, np 2004p.
hnihuh 29-h twdwlnd wpnkt hul thpuyugyl) b pupdpugus pninp hwpgkph
wuwnwupiwbkpp:

61. 2004p. ognuwinuh 13-ht"  Jhpohtt  wwmywuth Ynndhg dbEnunpuipp
hwuwnwwnytnig htwnn, Thuntdwwnnit yuwnhdp Ypbne hwdwp nknuthnhgtg
«Unp» pphwjunupnnuljut hhdtwpl:

62. 2004p. ognuwinuh 14-ht pphwlwunwpnquiwut hhduwply phpytnig hbwnn
pdhop quunud E Fhimdwwnniht: dbpohtiu quuiquuynid £ pnynipniihg,
g oy inninbphg b kyhquuwnpuwy opowtnid b dkgph dwpu hwnduénid gmdtphg:
Lpw punhwinip wenpouwlut Jpdwlp npulynd b pudupup: Lowbtwlynid Eu
ntnuuhengubin:

63. £ptwjunupnnujut Jupsnipjutt ywhwnp 2004p. ognuinnuh 20-h twdwlny
yuunuwupwilkg wuwownmwwth' 2004p. ognuwinuh 12-h  ponnpht’  tokiny, np
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Thundwwiniht - dh pwbh wbquud gmgupbkpyl] E pnidoqunipinitt  wwpplp
hhdtwplubpnid, U np tw wyy wwhht Ypnud E hp wwwhdp «Unp»
pphwjunupnnujut hhdtwpynud, nip Yipphtthu wnnpowjun Jh&wljp npuljdty k
purjupuip:

Q. Zhnwqu qupqugnidtpp

64. 2006p. nphliwnbtdpiph 29-htt Upwquénwunuh dwpgqh wpwohti  wwnjwuh
nuunwpwip dbkpdkg  Fhinidwnnith’ gupdwbiwluwb Junqudwudijin wqun
wpdwlbnt dhounpympniup® tokinyg, np opkuungpnipjwtt hwdwdwyt tw snitth
udwt dhounpnnipinit wudhpwytu puunwupwt ukpjuyugtbint hpwynitp, wnwtg
yuyuutwlwut  Jupudwdijtn  wquuiwt  hwtdbwdnnndh  twhitwlut
hudwdwjunipjut:

65. thuntdwwnnit ukpjuyugptg ypwputhy pnnnp:

66. 2007p. dwpwnh 14-hu 22 pphwlub b qhuynpulut gnpstpny YEpwphthy
nuunupuip phunipyut wnwy Upwquéninth dupgh wnwohtt wnjwih puunwpwith
npnonudp b npnotig putl) b puduwpupt] thuntdwnnth pugputpp’ hwoyh wntking
upw npuljutl Juppughdp:

67. Uju npnonudp, phh Jupnn bEp ponnpupldb] Jdowpblnipjutt upgny,
tupwljw Ep wthwwwn junwpdwl, hbnbwpwp Thudntdwnnit wquwn wpdwlykg:

68. 2007p. hniuhuh 1-htt 94pwpkl nwwnwpwip phljutkg 9Epwupttthy puunwuwpwuh
npnonudp’ puunwjuwgh pnnnph hhdwt Jypw b jupdtg gnpsh Jupnypp unyb
hhupny htis b dwupquyhtt wmnwohtt wmnjuth puunwpwbnp:

69. Thuntdwwnnit htwn Jkpunupdytg putin:

70. 2009p. hnitujwnh 20-ht Thuntdwinnit dwhwguy putinnnid upnh jupdwshg:

1. ZUUUMNUSUUUL LELNESUYUL OLBLUNRESNRLA

U.. QbEppujuus b jujuiuynpdus mdwig wuhbkjnt dmuhb» 22 opkup

71. 13-py hnnpJwsh hwdwduwyt® dbppuluus jud jujutwynpus wbdp, h
phyu wyng, nith wpnponipjut wwhywtdwl, wyn pynud’ pujuwpup ubniin
unwbtwnt b wmthbwnwdghih pdojuljut oguinipjuwt hpuwyntip:

72. Zudwdwyt 21-pn hnpJwsh® dkppuluus jud jujwbwynpjus wtdwbg
wwhbnt  Juyph  Jupswuqutpt  wwywhnynd G dAbppuludus Jud
Jujubwynpws wdwtg wnnnonipjw wwhuywudwh ninyud
uwlthnnwpwhhghtuhll b hwjwhwdwdwpwljwhtt wwhwbetph Jwwnwpnidp:
Jujubtwynpyusttbpht - ywhbnmt  Juypnud whwp L woluwwnh  pughwbnip
dwubwghnwugnid miubkgnn  wetduqt dky  pdholir Uwubwghwnwugyws
pnidoqunipjut Juphp nibbgnn dbppuuduws jud jujwbwynpjuws wbdp
thnppugpynid £ hwwnnitl dwubwghunnugdus  Jud  punupughwlub
pnidhwununnipjniie
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R. 27 ppwljul nunwjupnipjut opkiughpp

1. Ubadkpnipul jubujuplus

73. 18-pp hnpwsh hwdwduwy® hwugugnpénipjutt hwdwp juuljusynnp jud
Ubnunpynnp hwdwpynud £ wbdbn, pwth ntie tpu dbkquynpnipniut wywugnigdws
sk unyt opkuugppny uvwhdwbdws Jupgn]' nwwnwpwih® ophtimjwb nidh uke
Unws punuy&nny:

2. Jhwikp uliskp

74.23-pn hnnwsh 3-pnp dwuh hwdwduwyt® npuunwpwtp hwinbu sh qujhu
dUbnunpuiph jud wuwrnwywinmpuit Ynpudnid b wpunwhuwyunnmd b dhuygt
hpunitiph puthtpp:

75. 65-pnp hnnJwsh, 2-pny dwuh 12-py finh hwdwdwjt® dbknunpyuytt hpuyniup
niuh hwupnigh) Uhounpnnipiniutbp:

76.102-ny hnpdwsh  2pn dwuh  hwdwdwyt’  dhounppnipniutkpp b
wwhwbeotipp whwp E plunipjub wntdbkt b msdkt npwip hwjnwpupbkng
widhowytu htwnn:

77.271-pny hnpdwsh 1-h dwuh hwdwdwy® dEinunpujut qpuljugnipjutp
Ygynid E nuunuwljub thunht jubsybnt Gupwulu whdwtg gniguljp: Snigulnid
puthsp tonud E jubsdwt Eipulju wtdwtg quudbnt mbtnp b gnpsh wyu kokpp,
npnlp ywpnibwlnud ki tpwig gnigdniiptbpp jud Eqpujugnipniutpn:

78.277-py hnpjwsh 1-htt dwuh hwdwdwyt’® puunwpwqp, hwuwnwnbing
Ubnunpuljut tqpuljugnipniip, gnpst niqupynid £ wyt nuunwpwi, npht gnpsdt
punnuunyu b

79.292-ny hnpJwsh hwdwduwy® pphwlub gnpst hp Jupnyp pugnibws
nuwnwynpp hlnwgnunid k gnpsh Wynipbpp b pphwljut gnpép Jupnype pugniubnt
wuwhhg 15 opju pupwgpnid jujwugunid E npnond, h phyu wjng, punwuljub
pulnipinit tywhwlEnt dwupte

80. 293-nny hnnwsh 2-pn dwuh hwdwduwyt® gunnuljut ptinmpmnit tywtwlbnt
dwuhtt npnodwt by whwp b pnduinuldh, h phyu wjng’ nuunwljut thunht
Jutsdwt Lupulju whdwbg guulp:

81. 331-pn hnnwsh 1-ht b 2-py dwubph hwdwduwyt’ twwywnpuunwlub
thnynud btwpwquhnnp hwpgund £ dbqunpuiph §nnuht b guwonwywbinipjut
Ynnuht, pt wpynp upwbp nbbt Jhounppnipjnitubp unp  wwwgnygubp
wwhwbgkint b gnpshtt Yghint dwuht: Snipwpwynip hwupnigwé vhounpnnipiniu
nuunuwpwip wwpuwynp L putwpll, jqubp Ynndbkph  Yupshpubtpp: Gphk
hwuqudwupttpp, npntig pugwhwjndwt hwdwp hwupnigyué bt dhounpnnipjniup,
Jupnn B ywbwlnipnit niubbw] gnpsh hwdwp, puunwpuwip paujupupnd E
dvhounpnmipniip: Uhounpymipiniup dbpdbnt dwuhtt nuunwpwutp juyugund k
yuwndwnwpwywsd npnynud:

82. 391-py hnnJwsh 5pn dwuh hwdwdwy’ Ynndbkpp Jupnn B tnp Jjutbkp
Jutsknt yEpwpbpyuy dhounpnnipiniuttp tipluyugul) YEpuptuthy puunwput:
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1. 64LNMU8P Nz ZUUUMNUSUUVUL U USUEN G

U. vnpunnutigdutt b wtdwpgluyhtt jud bjuwuwnwgnighs epupbpuniuph Jud
yuwwdh juijuwpgpdwi tjpnyuwlwi Yndhunth (v44) 3-pp pughwinip
hwytunynipniipn” CPT/INf(93)12

83. Zwpytuynipjut hwdwywwnwupiw punuspubpp swupunpomid L.
«ur. Pdolh uyghknt htwpuynpnipiniiip

34. Yuwuph pupwugpnid pwbnwpluiubipp wbnp L htwpwynpnipmit nitktwb
guujugws wwhh uyghknt pdolh, wllwp tpwbg wquuuqpiuit  nkdhuhg...
Unnnowwywhnipjut  Swnwynipmiip whwp bt juquulibpydws (hth wjiwybu, npubugh
htwpwynpnipmit nmw pdojulumb funphppuunynipyut JEpwpbkpuy  dhounpymipniuubpp
pwjupupb] wpwig hbnwdgnidutph: ...

35. Pwbnh wonpowywhwlwb swnwynipmniip whwnp £ wntjuqt ntbwly (hth dwwnniglp
wuppbpuut  wdpnyuunp  junphppuuynipmit U gnwy oqunipinit wpunwlupg
hpwypdwlubpnd  (hhwplyk, p hwdbnult gpu Jupnn b hwdwjpy welw (hul] twub
hhywinwiungh wdwi uvunpuwpwdwinud®  dwhdwlujbbpny): ... Udkht, hhjwinwingh
pdholutipp whwp E htwpwynpnipmit mubktwt nphdbm dwubwgbnubph Swnwynipnitubphi:

Udpniyjuunnp pnidnudp whwnp | yqquunowd JEpwhulnnnipjut ipwuplyh pniduyuuwpldui
widtwjuquh Ynnuhg. swn ghyptpnid pudupup sk, npybugh hwybjjuw) pnidoqunipiniup
npuwdwnpyh dhuyt putinwupljjuibph twpwdbnintpyut ywpuquned:

36. Mtwp E hwuwbkih hukt pninp wthpwdton thengubpnny wdpnnompjudp wyywhndyus
hhjuuguinguyhtt Swnwynipniuukp, pwnuwpughwlwi jud punwwywpnyuiubph hwdwp
twppunbugws hhjuunuingnud: ...

37. Gptk pwtwnwpluutpp ntbikt hhjwinwing wnbnuihnpdbnt jud hhqubnuingnid
dwubwgbnh Ynnuhg quudbnt Juphp, tpwbp wbwp b mbnuihnpdtu jud quigkt hpkug
wnnnowlwl Jhdwlny phjunpjus mpugnipjudp:

p- Muwwnpwd nuwdp
i) punhwinip pdouljwt oguimipinil

38. Ywjwbwuyph wennowljuywhwljut swnuynipmniip whwnp L nttwl] 1hth wpudwunply
pdojujult oqunipinitt b pnidpnyph putwdp, htyytu bwb hwdwywnwuhwb vbunuljupgkp,
bhgnptpuyhw, YEpujubqinpujuinpepmi jud gwijugus wj] hwwnnily wthpwudbon
Swnuynipmit’ wjtyhuh wuydwubbtpny, npnup npudwnpynid &t hhyuinubphtt wpnwpht
wouwuphnid: Rdojuljut b mEuthjujut widtuljuqung wywhndqus (hukp, wihpwdbon
Junnygubpp, vwppuwynpnidubpp b whwnnypubpp yhwnp E1hikt quwnowd vuljwpnuljh Jpu:

Mtwnp L bhuwdwywunwupwb  JEkpwhunympnit ppulwiwgh  dupdwgbduplugh b
ptnnpuyph npudwunpiut tjundwudp: Udbiht, ghgnpuyph yqunpuunnudp dhon wyhnp k
Junnwhyh npujuynpjws wtdtwjuquh (pupdugbduntbph/poidpnypbph b wyng):

39. 8mipwpwignip hhyuwinh hwdwp wbwnp L Juqddh hwnml pdojuljubt gnps, npp
Juyunpnibwlh nhuqinunhl mbnkjuwnynipnil, htyytu btwb hhquunh Jhdujh qupqugdui b
ponp hwunnly quunwlubph pupwughl gpuonid: Zhdwunhtt wbnuiinjubnt wwpuwquynd
pdojujuts gnpép whwp k thnpuwbigyh punniunng hwunwwnnipju pdholjukpht:

Ujunthbunl, pniduyyuuwplnng widtwjuqup whwp E Juph wdkbopjw gpunnidukp, npnugnid
whup b swpugpdbt hhquigubphtt JEpwpbpnny wopwbdiwhwnnty hwbquudwbpubpp: Ldwut
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gpunnidubpt oqguuljup b, puth np npudwunpmud B jujutwuupnid wpnnowljw Jhdwljh
pughwinip punipughp” vhwduwdwbwl pungdsting wjt wnwbdbwhwwinntyy juughpubpp, npnup
Jupnn i wnwewtimyg:

40. Unnnowwwhwlwl swnwjnipjut wuwnowd wouwnwipt tupwunpnid k, np pdholjubipt nu
pnudpnypbptt nitwl (hukt wwppbpwpwp hwinhwb] b juqldl] wyuwnwipught jundp?
Swnwynipjut hwdwp yuunuupwwnnt wjugq pdoh Jhpuwhulnnnipjut ukppn»:

£. 2002p. Zwjmunwb Juwuwpws uwyghmpjubt  JEkpwpbpu;  MYY-h
hwsJtwnynipniip” CPT/INf(2004)25

84. Zwpybkunynipjut hwdwywwnmwupwt pundusputipp swupungpnid L.

«p. Yyghpws  Jupubwduyptph  [(ppu hwunwwnnipni,  thpunjw)  «Unipupughbin
pphwjuwnupnyuljui hhdtwplyp)] wenpguuywhwlumb Swpuynipniiubpp

i. wudtwljuqup b ohtunipnitubpp

106. ‘Unipupuokt pphwljuunwupnpulijut  hpdtwpynd  dpnwub  pniddwnuwynipniup
puniugus £ 7 pdholjubphg (qiuwnp  pdhol, phpwwlw,  dhpwpnyd, wnwdbwpnyd,
dwoluykubpning, nkuwngkuning, hngkpnyd), 5 $hnotphg, jwpnpuwwninp  oguwlwihg,
nkungktwjhtt  uwppuwynpiwut  dwubtwgbinhg b wnwdtwpnidulwb  vwppwynpnidubph
dwubwgbwnhg: Oqunipinit mpudwnpnid Eht Uh putth jujubwdnpyusbn:

‘Unipupupkt pphujunupnquljut hhdtwplynid bjnotiph tkpjuynipmiut wywhnddws tp
opp 24 dud: ...

107. bus ybkpwpkpnud b pdholubpny wwwhnyqws (hubnit, hpudhdwlp Unipwpupbl ...
[pptwjuunupnyuljut hhdtwpynud] jupng Ehwdwpb) pudupunp: ..

108. vUY-u hwunjuybu wthwiquunuguws b snpu hhdbwplubpnd  dwubtughnugus
btynpotputiph  thnpp  pyuwpwiwyh b dwubwghnwgdws  pniudpnypbph  unip  wuwluuh
wuwwdweny:  Zwpyh  wnbbny  ukppht phwlsnipjut swht o Junnigudpp
(Guwjwbwynpqusutph  wpwq tothnjundt  Epyne dhppuunujut - wquuugpldut
unnpupwdwinidubpnd b Epynt qunniptbpmid . wwuplg  puwbnwplyuiitkph qquh
pJuwpwiiwlp)” MYY-u junphmipy L wwphu, np poiduguuupdui widuljuqih pupwiwlp
(uwyt | $tynobpubp ;. pmdpnyptpp) snpu hhdwpubpmd dtswgyh:

aU-t guiljuwimd k twb b, np jupwiwduyph nwpwspnid donmmybu whwnp E ubkplu
quitdh, ukpunyuy® ghgobpukpu nu hwuqunyu optpp, wnwehl oqunipinis pwdwnplint niruy
widiunpoipinil, guiuljuih £ pnidpnyph fwbwyyws npuljudnpdudp:

109. W4YY-h Ywpshpny, Ywjwbwynpjwsubphti npybu oquwlwl oquugnpstip whwp L
nhunwplp npybu Jkpehtt Uhgng, U pwbwnwpluybtpp ny Uh wwpuquymd sytnp £
ubpgpuydws (hubkt phnnpuyph dwnwluwpupdwip: Udbht, tdwt juywbudnpustbpp
syip E mubktwb dninp pdojuljut thwunwpnpebphtt b ny b ukpu quudku pdoljuljute
quunudubpht: YUndhwnkt junphnipn E wwihu, npytugh Unipwpwokl ... [ppkujunupnpquijut
hhdtwpynud] (husybu twb wy ppkwuwunuwpnqujud hpdtwpubpnid) npybu oquwljwi
Jujuwbwynpjusutnhtt oquugnpétint hwpgu Eupwplyh YEpwbuydwt’ hwogh woubng
YLpnuojurp:

110. Muwnyhpwlnipniip uwwnwguwy owwn  phs  qubquubbp  pdojuljut  oqunipjut
hwuwtbhnipywt JEpupbpuy (Yud, hbywbu opptwl FHnudphmd” $Epotph ogunipjul):
Uwluyt snpu pphwjunwpnpujut hhdbwplubpnud jujubtwdnpdusubpp  quiiquundtght



ucns zurnkesNkhusuvy LU IEU ZUSUUSULD d&b

pnidoqumpjut U twdph npwlh dwuhl, dwutwynpuuybu, tpwbwlynn nhnnpuyph
nbuwljuiunt b wnwdtwpniduljut Swowynipjut Ypwpkpuwy (opp vwhdwbtwhwlynd Ep
dhuyt  wwwd  hbEpwgubny):  Pnmpp hhdtwplubpnid | wudkg, np Bphwih
«<runwyupuyuitbph hhjuwiguing» pphwjunupnqujut hhdtwpl jujywiwdnpusttpht
nbnuihnjuljt wonpowljwt hpwdhdwlnyg phiungpjus hubnt wwpuquynud jpughpubp skp

wnwowgunul:...

113. Uuhpwdtown phnnpuyptt nt wyp Wnipkp duypwhbtn wbpwduwpup bp hhduwplubphg
mipupwiymipnid: Uw qupdwiuwh skp® hwpdh wnbbng wympbp dbnp phpknt hwdwp
hunljugws jhun uvwhdwbwhwl pmoekt: Uju  wmbuwblnithg, wpnnowwywhwljub

Swnwynipnitubpp qquih wenidnyg jupoqwé tht wghpwpbpnipmibtiphg b pwtnwpljugh
ubthwljwt nkuniputibphg:

Uppktt funudl] B NEnnipjut’ wquuugqpuws whdwig tjundudp niibgus jubudph
wuwpuwynpnipjul dwuhl, wlqud N nunbuwlu ndjupnipniutkph
dudwbwjwhunquénid ... WUYY-u  junphmpn L wwjhu  npybugh huyubub
holmwimpnibutpt wuhwwywn  Jdhgngubp  dtntwphtt  wyghwé  Yuywbwduykph U,
wihpudhynmpyub phypmd Zwjwuwnwih wy] ppiwjunwpnquijut hwunwnnpniautpp
nnudhengutpny b wy) ymphpn] wywhnddw nuynnipyudp»:

bPLUdNRULLE ZUCSEN

. TUNU4ULCNRESUL NUZULRL GULAUSE @Nrotrh 8Nh8UULS 2ZULELNR
UuUbu

85. Yunwywpnipniip  wunkg, np  YFhundwwnnith gniunp Upniuguly
Zupnmipnijubp snith ophttwwt gwh hp hwignigyu hnp Ynnuhg hwpnigqus
qubquup ubkpyujugbtint hwdwp b juunpkg hwtk] unyt quuquup gnpstph
gniguljhg:

86. twwnwpwup pwquuphy qopdkpny  hwuwnwwnt; L, np dwhwgus
phunidwwnniubph Sunnubpp, wuniuhttbptt ot Gphjowbtptt hpuwyniup niuku
thnjuwphul] tpwtg npuunwlwut gnpéptupwgnid, Lpk tpwiup wpunwhwjnnd Lu
udwt gwulnipinit (nk'u, ophwy, Deweer v. Belgium, 1980p. thtwpjunph 27, 88 37-
38, Series A no. 35; X v. the United Kingdom, 1981p. unjtidptiph 5, § 32, Series A no. 46;
Vocaturo v. Italy, 1991p. dwjhuh 24, § 2, Series A no. 206-C; G. v. Italy, 1992p.
thtwnpduph 27, 8§ 2, Series A no. 228-F; Pandolfelli and Palumbo v. Italy, 1992p.
thtwnpdunph 27, 8 2, Series A no. 231-B; X v. France, 1992p. duipwnh 31, § 26, Series A no.
234-C Raimondo v. Italy, 1994p. thtnpjuph 22, § 2, Series A no. 281-A, & Dalban v.
Romania [GC], phy 28114/95, 88§ 38-39, ECHR 1999-VI): Yuwnwydwpnipjniup
suipjuywugptg nplk mipwhwwnniy hwuwnwpy hp uownywunipinit hp ywhwbeh:
Twnwpuip sh qntnud, np unyt gnpénd wnlw ki hwwnnill] hwihqudwbpubp®
huwunwunyuws twpwntyuwiht hpwyniuphg oknybnt hwdwn:

87. Zkmbhwpwp, Ywnwjuwpnipjuit wwhwbgp' quuquuip qnpstph gniguljhg
hwubnt Jkpwpbpyu), whkwp b dbpddh: FPwnwpwip quund E, np Upniguly
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Zupnipjnitiyuutt - hpuynitp nmth  owpmbwlbint  guunwljut  putnipnitp
Thuntdwinnth thnpuwpbu:

1. 9NUIBL3PUSP 3-")} 21T UOD BLEUSUL USNRUC

88. Tthunidwwnnit quuquunytg, np 2003p. duwyhuh 6-hg dhush 2004p. ognuwinnuh
13-p ppEwuunupnyuju hhdtwpynid hpkb sh gnigupbpyt) yuwnowd pdojuljut
oguimipnit:  Thuntdwwinit  quuquuytg twb JEpwpbths nuwwnwdupnipju
pupwugpnid  dbnwnu  funuywiunulind  hpktt  wwhbnt  JEpwpbpu;: vw
Jjuyulnstg Unykughwyh 3-pn hnpdwsp, nph hwdwduyn®

«ls np swbwp L Gupwplydh lnpnuwbtquut juwd widwpnhughtt jud tjwuwnwgnighs
YbEpwpbpuniuph jud quwndh»:

U. Uquuuqpuut pupwgpnid wuwwowd pdojuljui oqumipjub  Gupuwnpjuy
sinpudwnpnudp

1. Ynndkph nhppnpnonidabpp
(w) Guwpwjwpnipniip

89. Yunwywpnipjniup wuntg, np “Thuntdwwinnih «untpupubki»
ppiwjuunupnpujut hhdtwpynud  gnigwpbpws  pdojuljut  oqunipniup
hudwywwnwuhimtl] £ vUY-h swthwihputphtt: thunidwwnnit hpnp niukghky E dh
gupp fupnuihly hhywbnmpinibbtp, htywhuhp Ehtt wwubkpynidwintyw wnhph fungp,
quuwphwp, swpwpwpnp b upnh hbkn juwywsd punhpubpp: Uju wdbub
wpdwbwqpdt] £ Thinidwnniht ppiwjunwupnnqujut hhduwply pugniubne
wwhhtt b tw Jbpgdl; E hwdwywunwupwt pdojulutt JEpwhuljnnnipjut b
hubwdph wnwl: Lptwjunwpnquljut hhdtwplyh pnidoqunipjutt Swnwynipniut
niutgh) E pudupup dwutmghnwugdws wtdtwluqd, b thunidwnnt guuljugus
wwhh niukgh] E pdolht phubnt htwpwynpnipinii: Fnidoqunipiniup npudwnpyty
E Tthunidwwnniht pdojujut mtdtwljuquh twpwdbntinipyudp b jupudws sh tnky
putswljut Jdwpduh hwjbkgnnnipinithg, h wwppbpmipmit Khudobin v. Russia
(Phy 59696/00, § 86, ECHR 2006-XIlI (punquwséputp)) qnpsh: Nplbk whinwihoh
puguhuwyndwt phypnid Fhundwnnit widhpwwbu Eupwpldl] £ pdojuljui
quidwt b hwdwywunwupwb wupniyuwnnp  pniddwl, npp tkpwnbk] k
hunphppuwwnynipiniubp, hull wihpwdbonnipjut nbhypmid twb  pbnnpuyph
wiuwlnud: Uju wdkip wwwmowd Jhpyn wpdwbwugpdly b pdojuljub
dwwnjubiubpnud:

90. Uykiht, “Thunidwwnnit uwnwghnbwp  pniddwtt hwdwp  Gplint  whqud
wnbnuithnjudl] £ «lrwnwuyuwpunyujubph hhywinuings b pphujunwupnpujut
hhdtwpyh  pniddwu, npnbkn  Bopwpldly b puquuphy pdojulub
htnnwgnuuinipniiubph b pnidnid wnwgh;: Zhjwinuingmd  Fhunidwnnit
tupwnlyt £ npnduyuh junpngh nipnmpudwjtiught hblnnwgnundwt, hwudtb] E wpjut
b dkqh wtwihqubp, vnniqyb] £ EEjupnjupnhngpudwh dhongny: Fniddwunid
tw Ypyht Eupwuplyt) E hbnnwgnuunipinitiubph: Gpynt nhwyptpnud k) Fhunidwnni
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unwgh] £ quwnowd pdojuljutt oqunipinit b pnipu k qpybt] wpnnonipjutt qquih
pupbjuynithg b juynitwgnidhg htinn:

91. 2003p. hnijhuh 7-h, ognunuh 14-h b 22-h, htyybu twl 2004p. ognuwninuh 27-h
ntyptph Juwyuwlgnipjudp Yunwwpnipjniip wunkg, np wpnponipjut htwn
Juyywsd jmnipwpwisnip juunph ptypnd Thinmdwwnnit withwwwn unwgbk]
hudwywwnwupwut pdojuljutr ogunipjnit: Udkiht, tpw wpnnowluwt Jhdwlp b
npudunpus pdojulju ogunipjutt hwdwswihmpniup quidl] £ puunwpuh
JEkpwhuljnnnipjutt ubppn, htsp Epund E gpuunwydnph’ 2003p. ognuwninuph 22-h
twdwlhg:

92. Yunwjwpmpmniup wunkg twl, np Thunidwwnnit sh ukpuyugpt) nplk
wyuwgniyg wn wjl, np pdojuljut ogunipjut Eupwnpu) wthwdwswthnipniup
wuwwdwnk] E ipub hnghjut jud bhghjuljul nunwywip’ tJuunwugubing tpu
dupnuyhtt wpduwtwwwwnynipiniup, jud Jhdwplynn dudwbwjuhwngwénid hp
wnnnowlwt Jhdwlp Junpwpugt) b thuntdwnnit sh niikgh] withwbquunnipjut
wwwdwn, pwih np pdolh oquwlwip ubkphuynipnitt wywhnddwsé E bk
ppiwjuunupnpujut hpdbtwplind nne opjw pupwgpnmid: Udkht, whunwlwub
dwpuhuutpp npbk vwhdwbwhwlnud skt Jhpwntk] Thunidwnnith hwpuquuntbtph
Ynnuhg pEipdwsé hwudtunipubph juwd ninnpuyph tjundwdp, b dhhbnygt dudwbuly
poyjuwnpk] B tpwig hpwhply pdholy, hust hpuwubwgyty E 2003p. nhljnbtdpkph
18-ht:

93. b Jtpon, Gwnwjuwpnipjniup winkg, np whnwlwb dwpdhubbpp skt niukgl)
Thuntdwwinnithtt tJuunugtbine dnnwungpnipnit, putth np tw ywwhyty £ patinnugh
unpdwy wuydwbubpnid b wpnnonipjut Juunpwpugdut nhypnid mbnuthnpuydt k
hhwunuing, mp dtwgk] L dhtish wennonipjut pupbjuynidp: djuyulnskinyg
2002p. Zuwjwunwl Juunwpws hbppwlub wghnipjut  Jtpupbpu; WYY-h
hwpytnnympnitp®  Ywnwdwpnipinmiip  wunkg, np  pughwimp wndwdp
wnnnowywhwljui Swnwynipjniutibnh dwwnnignidp «untpupu bk
pptwjuunupnnujut hhdtwplynud, npt niubp yuwnowd pdojujutt mrduwljuqu,
purjwpup Ep:

() hunufunnit

94. Tthunidwwnnit b uljgputtk wunkg, np pphwlwwnwpnquliut  hhdtwply
pEipdbnt wwhhtt wwwnowd pdojulju quudwt sh bupwpldl), pwuh np pp
hhjwunnipjniiibiphg ny pnnptt Eb wuwwnowd Yhpwyny wpdwbwugnpyty, tbpunjug
nwubbpynudwniyu wnhph jungp: Lw bupkg twl, np «pdojuljmt ogunipjui
dwwnsbhnipjut» hpuyniuphg oqunyt) k wjupwuing, np htwipwynpnipjniu £ niikgh;
quiuquuyl] pdojuljut wbdtwuquht hp wpnpowljub fuughputph dwuhb,
uwljuyt nplik pdojujutt oginipinit npug juwywlgnipjudp hpkh sh gnigupbpyb:

95. Tthunidwwnnit  wunkg twlb, »np bhwdwywunwupwbt  pdojuljub
lunphpnwwnynipniutbpp wuwwmpowd Yhpwny skt hpwuwbwgdbp: Lwy, stwjws
2003p. hniuhuh 20-h pdoyh funphpphtt Jhpwhwwunnipmnit mbnh sh niukghg:
Bpypnpn, 2003p. ubwyunbdpbiphg dhust 2004p. ognuwinu nplk pnidoqunipnib,
ubpunyu’ wwppbpwlwt pdojulut unnignidubp, phnnpuyph wpwdwnpnid,
hsybu twl hwwnntly viiquljupgh tpwbwlnud, mknh sh niukgk): Zhjwnuungnid
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b pniddwunid utnnmgws pdojuljutt oqunipynithg b 2003p. dwyhuh 7-htt b hnihuh
20-ht  unnwgwd pdojulut  quunidubphg pwgh, hp pdojulwmt gnpdp  sh
wupnibwlnd npblk wy qpuenmd: Uy dudwbwlwhwnduwsnid hupp b hp
thwunwpwip pwbwynp b gpuynp pnnnpubp Bu thpujugnpt] mwuppkp yhnwjut
dupuhuubph’ hp wennowlwt Jwwn Jhdwlh dwuhl, vwuyt wyn pnnnpubpp
dbwgh] B whyuunwupw:

96. thunidwwnnin kg  twl, np sh  qubquuynud  wy  Gphm
dudwbwljuhwnywsubph juwywlgnipjudp, kpp unnwgh] £ unwghnuwp pnidnud,
wy] wjl thwunh Juwulgnipjudp, np dbwgwsd dudwbwjwhwnduénid tw
wwhyk) E punphwunip jugnid b sh unwgl] wyt pdojujutt ogunipniup, nph fuphpt
niubkghk] E b npp tw jutnpt B Pp wnnpowjut Jun Jhdwlh hwdwp yuwhwueyny
pdojuljutt ogumipnitt sunnwbwip wwwndwnt] L tpwt hnghijubt b bhghiulju
wnmwnwywip, npp hwtigkgply £ hp wnnnonipju Jupnil] qunpwpugdwit nt upnh
Jupdwshu:

97. by yhpwpkpnud k gnpép puinn npunwynph 2003p. ognuwninuh 22-h hwdwljhl,
Thuntdwinnit wunkg, np hwpgdwt hhdbwluwt tywwnwlt b Enk wupgl), pk
wpynp hp wenpowlwt Yyhdwlp pwjwpup b puunwptbnipjut thpiujuwbunt
hwdwp: Udkut npbwypnid, hwpgdwt wpyniopmd  ppulwt thnthnjunipniu
smpdwbwqpytg: Udbht, wyt thwunp, np hp wwwnpwd pnidnidt wuywhnybjnt
hwdwp puwjpbkp Abkntwpllnt  thnjpwupbt pphwuunupnqujuit hhduwplh
Jupswlumqup npnotg 2004p. hnithuhtt hpkt wbnuinpl; dEY wy junig, nph
yujdwibbpt wybjh Juunt tht, Gupugpmd E, np tpubp niukgh; o hpku
tJuwunugbint tyuwnwl:

98. Tthunidwwnnit h  Jbkpon wunkg, np whunwlwt dJdwpdhuubph®  pp
hwpwquutbtph Ynnuhg pdholy hpwyphpbnit shunspunnunbip sh wquunid tpwtg
hpkt wuwwnowd pdojuljut ogunipinitt gnigupkpbint ywpwnwynpnipiniihg: Lnyup
puphwinip wndwdp Jbpwpbpnid £ twb pphwlwunwupnqujut  hhdtwplh®
tupunpuwpup pwdwpup pdojuljut vyuuwpuwt dwuhtt Ywnwdupnipjut
uonudubipht:

2. Ttwwnwpuibh qhwhunnwljuin

(w) Cunpniubhnipniup

99. Ttwwnwpwup tynd E, np «Lnipwpupbi» pphwjuwnupnnuljut hhdwplh
hugh Gupwunpu) Juwn wuwydwbtbph JEkpwpbpju) wnwehtt pnnnpp thunidwwnni
ubkpyuyugpty £ 2007p. dwjhuh 5-ht: Uwluytt Fhumidwwnnih jujwbpp wyy
hhdtwpynid wywpundlk; E 2004p. ognuwinuh 13-ht, npp unyt qubquunp
utpuyugutinig wykh pwt Jbg wdhu wowe kp (nk'u, ophtwly, Polufakin and
Chernyshev v. Russia, phy 30997/02, 8146, 2008p. utwubkdpkph 25): zZEwnmbwpup,
twqws pnnnpp ubpluwyugyl] £ uvwhdwijwsd dwdijtnh pwppndwdp b whwnp k
Utpdyh UYnuykughwyh 35-pn hnpdwsh 1-ht b 4-pp dwubph hwdwdwyg:

100. Py JEpwpbpnid £ hunidwwnniht pphwljunwpnnujutt hhdtwpynud
wuhpwdton pdojujutt oqunipnitt Eupwnpupwp sgnigupbpbnt YEpwpbpjuyg
quuquunht, twnwpuip wond k, np gt mjuhwjnnptt wthhdu sk Ynudtughwjh
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35-nn hnpdwsh 3pn dwuh hdwuwnny: tfwnwpuwit wyjinithbnb tonwd E, np wyt
wlpunniubih sk nplk wy) hhupny: ZEknbhwpwp, wyt whwnp £ fwtwsyh punniukh:

(p) Cuw Enipjuib pimpiniiip

(i) LChphwinip ulgrniaplbp

101. twwnwpwip, btwpu b wpwy, nphunnwpynid k, np 3-pp hnpdust wpdwbwgpnid
E dnpnyppuupuljut hwuwpwynipju hhdtwpwup wpdbpubphg dklyp: Uju
pugupdwluybtun  wpghnmd o junpuiwbignudp jud wbdwppluyghtt - jud
tJuwunnwgnighs Jbpwppunipp jud wwwnhdp, wilwjn wnnidnnh Juppugshg
(nt"u, h phyu wyng, Labita v. Italy [GC], phy 26772/95, § 119, ECHR 2000-1V):

102. twnwpwip Ypyund L, np Juunn JEpwpbpuniupp wbwp b nitubkbw
nudwunipjut npnowlh tJuqugnytt wunhdwl, npybugh wt putwpldh 3-py
hnnJwséh ubkppn: Lywqugniyt wunhdwih quuhwwnnidp hwpwpbpulwt ko wb
Juwpqws L gnpsh pnnp hwbqudwbputphg, htuswhuhp Eu'  JEpwpkpuniuph
wnlinnnipniup, npu dhghjulut b hnghjut wqptgnipmniuutpp b, npny nhwypbpnid
twl;, mnidnnh ubknp, mwuphpp b wnnnowljut Jh&wlp (nk'u, h phyu wyng, Ireland v.
the United Kingdom, 1978p. hniuuiph 18, 8162, Series A phy 25; Costello-Roberts v. the
United Kingdom, 1993p. Uwipwnh 25, § 30, Series A phy 247-C; L Dougoz v. Greece, phy
40907/98, § 44, ECHR 2001-I1): Quuyws wnnidnnhtt tjuuunwgubnt jud gupbint
dnwnpnipjub puguhwjnnidp wy gnpéntt E, npp whwnp E hwodh wntgh, vwljuyg
tdwt dnwnpnipjutt puguljuynipniip sh Jupnn pwgunbk] 3-pp  hngdwsh
huwpundwt dwtwsnidp (nk'u, ophtiwly, Peers v. Greece, phy 28524/95, § 74, ECHR
2001-111):

103. tfwnwpwip sh pwgwenid, np hhywtn wbdh jujwbwynpnidp Jupnn k
wnwowgul) juughputp 3-py hnndush tubppn (nk'u, Mouisel v. France, phy 67263/01,
§38, ECHR 2002-1X): 2Quuywé untju hnpdwsp sh uvwhdwunid wpnpowljut jnunhpukp
niukgnn Juwjwbwynpubphtt wquun wpdwljbnt pughwinip wwpunwynpnipntl,
wjuntwdbuwythy, wjt  wwpunwynptgind £ NMbhwnipjutt wywhnybnt
wquunipjniithg qpijusutph dhqhjuljut pupkltgnipiniup, tkpunju) pdojuljuu
ogunipjut mpwdwnpmudp (nk'u, Sarban v. Moldova, phy. 3456/05, 8§77, 2005p.
hnljnbtdptph 4, W Khudobin v. Russia, phy59696/00, § 93, ECHR 2006-XII
(punqudplkn)):

104. twnwpwip wnwidtwhwwnntl fEpwyny ok E twb juywbwynpyusutph
dupnuphtt wpdwbwyuunynipjutt htnn hwdwnbnbh  wquuugpldut
wuydwtubph hpwyniupp, wyt np ywwwndudhongh hpuljwbwgdwt tnubwli nt
Ubpnnp syuwnmdwnktu wykh ks nunwywip b nddwpnipnil, pwt jujuiph htwn
Juyyws qpyubpubph wbjuntuwhbh wwhdwtp b,  hwydh  wnbbng
wquuuqgpyuut  gnpstwljwt  wihpwdbonnipnitp, YJuwwwhnddh  tpwibg
wnnnonipjniit nt  pupkibkgnipinitp, tkpunu; twbh wuwnowd  pdojuljui
ogunipjult mpudwnpnudp (nk v, Kudfa v. Poland [GC], phy 30210/96, §94, ECHR
2000-XI):



ucns zurnkesNkhusuvy LU IEU ZUSUUSULD d&b

(ii) Uju uljgrniphlph hpwnnidp Gkplw gnpénid

105. twnwpwip tpnid E, np thunidwwnnit hpnp nitkghp £ dh owpp nipe
hhJwunnipjnitutp, tbpwpjw)’ wnwubbpyniduniyu wnhph unip wpnitwhnung
lung, swpwpwpwn, swpwpwhinwihtt wiughnthwphw b upnnh htnn juwyydwsd
hughpttp: Lphwjuwnwupnquijmt hhduwpl  phpdEnt wwhht, uwwluyb,
wpdwbwqgpdbl] ot dhuyt Thidnidwwnnith upnh hokdhl hpwinmipmitt m
owpwpwjinp, puyg ny dph upnud sh wpdb] wnmwubbpynidwniyu wnhph unip
wpnitbwhnunn jungh jud swpwpwpinuwhtt wmbighnthwphwh Jepupbpyuy:

106. Uutt nhwpnid, 2003p. hnithuh 20-ptt" Juwjwbuwynpnidhg unn dbyniltu
wuhu hbwnn, thudnwdwwnnit quudb] E dhpwpnydh Ynnuhg, hush pupwugpnid
wpdwbwqpyby E np tw nituh bwb nwutbpnidwnyw wnhph unip wpnitwhnung
lung U pjunphnipy E wipdl] juunwpl] Jhpwhwnnipnit (nk v JEpnbpjuy 27-pn
wuppbpnipiniup): Iunphpnphg htwn'  2003p. hnithuh 26-ht, hunidwwnnit
mbnuihnjudg  «lrunwwywpunyuiiiph hhjuwinuing»  pphwjunupnpuju
hhdtwnl: Ynnutpp hwdwdwjinipjut skjut tpgws junphpnh hwdwywnwuhiwu
hpwlwiwgdw JEpwpkpu) (nt v Jepntojuy 39-pn wuppbkpnipniup):

107. twnwpwip twonwd k, vwljuyt, np Ywpwjupnipjut wunnidt we wy, np
thwunnwgh nbnh b mbkgl] Jhpwhwnwlut dhpwdwnnipinil, sh hhdtwynpynid
gnpénid wnjuw Wnipbpny: Uwubwynpuybu, n’s Tthudnidwwnnih hhwbnuungh
wwwdwgph b n’s E 2003p. hnithuph 29-h kwhliphqh dbe syw nplk tpnid
Jhpwhwunmput dwuht: ddup E wyuunlbpugubk], np tdwt jupbnpugnyb
wnbnkinipniup sqgpuugdtp wn hwunwpnpipnud: Zknbwpwp, Yunwdupnipjut
thwunwpljubpt wyju websnipjudp hwidnghs skt Fwwnwpwith hwdwp b wb
Eqpuljugunid L, np 2003p. hniuhuh 20-h pdoyh punphnipnp, nptt wdbbuygb
huwjuwiwljwinipjudp Ypwpbjwdtp Yhunidwwnnith wennowlwt  Jhdwlp, sh
Juwnwpyby:

108. twwnwpwip, Uniu Ynnuhg, uonud k, np ywhnwlwt dupdhtiubpp npnpwlh
owtptp Gtu gnpéwinpl] Thunidwwnnih wpnpowlwt  Jhdwlp pupbjudbnt
tyuwunwlny® Eplnt wiqud hnuyhnwjugubing tput: Thinidwnnit tnyuybu
punnil) E wju hwiquudwipp’ wdbjugukny, np wyn dudwbtwjuhwndwuénid hp
tjuundwdp  Jhpwpkpdniuph  JEpwpbpu)  snibth hwwnnilll  ndgnhnipnite
Twnwpubp, vwluyl, hwdwdwjinmd £ Ghudnidwwnnih hbwn, np sju nplk
thwunwpll wyt dwuhl, np wyny owlpkpp Jwpgquynpl; tu Thunitdwwnnih
wnnnowljub Jh&wljp, hisybu wunnid £ Yunwdwpnipinibp:

109. Uwutwynpuytiv, hty JEpwptpnid £ Yhuntdwnnith’ «tunnwwwupnyuutph
hhjwunuing» pptwjuunupnnujui hhdtwpynid 2003p. hnithuh 26-hg dhush
hnythuh 29-p duwnit, &hown E, np npnjpwljh pnidoqunipinil, ubkpwnjwy jungh
htunuwnwwnhl pipuwyhwi, gnyg k wpyb: &how k twlb wyly, np pkl Fhunidwwnnith
2003p. hniyhuh 29-h Ewyhiphgqnud tpdws skp tpw  wpnpowlwt  Jhdwlh
pupbjuydwi dwuhl, pdojuljub gnpénid, wytinmtwdtiwythy gpundtg, np tw nnipu
E gqpnud wpnpowljut pujuwpup Jhfwlnid: Uwluyl, hhywinuinghg nnipu
qpytnig punwdkup dh puth op wg thuntdwwnnit Yplhhtt hnuyhnwwugytg' wyu
wiqud pphwjuwnupnnquljut hhdtwplh pniddwu, pwth np tpw wenpewljui



ucns zurnkesNkhusuvy LU IEU ZUSUUSULD d&b

yh&wulyp tnphg Junpupugun] (kv JEpntpjuy 40-pn wwppkpnipgnibp): Udbh,
Jtpntpju) tyhlphgqnid wupg todws tp, np hundwnnmt yuppbpupwp whwnp |
wuguh pdoujutt unnignidubp: Uw tpwbwlmd E, np Dhunidwnnih pnidnidp,
Uhgnigk ogunujup kp, vwluyt sh Jupkih wuk), np wyupwtt wpynibwdtn tp, np
wquubp hinnwqu pdojujut yipwhulnnnipjut wthpudtynnipinihg:

110. by Jbhpwpbpmd £ pphwjuwunwupnnujmt hhduwpyh  pniddwunid
Thundwinnih wnnugws  pdojuljutt  oqunipjuip, Fwwnwpwup wymd L np
Thunidwwunnit nknuihnjudb] E wjtntny 2003p. ognuwnnnup 5-htt b wuppkpwpwp
quniyt] b yJEpwhuljnnnipjutt ubkppn 2003p. ognuwinuh 11-hg 29-p: Uwljuyb,
Thundwwinnith  pdojujutt  gopdp  sh wupnmitwlnd  htnwqu  gpunpnidubp:
Zunjuiowjut Lk, np Jbpohtt gpupnidhg htwn'  dwubwiynpuwybu 2003p.
ubywunbdpbph 9-ht Thuntdwwnnth hwunwpwip nhut] B ybknwlwbh dwpdhtbtpht'
Thuntdwwinnihtt wuppbpwwt  pdojuljutt  hkwmwgnuinipnittiph  Gupwplbnt
huugpwipny, npp  duwgh] b whywuwupwt (kv dbpnuguy  46-pn
wuppbkpnipiniup):  Ujuyhuny, 2003p. ognuninuh 29-hg dhtish hnlunbdpkph 13-ht
Yhuntdwwinitht hp junig  wbknuhnjubp, skt hpwjuwbwugdl]  pdojuljut
htnwgnuumipnitttp 0 sh wpwdwunpyl]  pdojuljmtt  oqunipini:  ‘Ldwl
yuydwbubpnid  wwupq skt twlb  pniddwunid  Fhunidwwnniht  gnigupbpjws
pnidoqunipjwtt wpryniupubpn:

111. Bnnp JEpntpyju) wywgnygubpt nt hwbqudwpubpp gnyg G wnwhu, np
Thuntdwwinnit niukgh) E juiuntwynp pdojuljut quunudubph b oqunipjut funphp:
Unnutpp skjwut hwdwdwjinmipyut wjt hupgh onipg, plk wpynp wyn Juphpt pun
Enipjutt puwdupupyly tp, phk ng: Fhunidwwnnit wunkg, np hp jupuwbwynpdwi
pupwugpnid pdojujut ogunipinit hpku sh wpuwdwnpyb], pugunnipyudp Gpiynt
dudwbwluhwwnywsubph, tpp tw qnuyk) E pdojuljut JEpwhuljnnnipjub ubppn:
Quwpwquwpnipjniih  pungmibkg, np Jhdwplynn  dwdwbwluhwngdwuénid
Thunidwunnit pwbwynp nghdbk] Ep pdojuljut oqunipjut jutinpupny, vwljuy
wuntg, np twlwb oqunipinit tpwt wpudwnpyt) £ ponp ghypbpnud, tkpunjuy
wuppkpuwlut pdoulut quunidubpp (nk u JEpngjuy 49-pn wuppbpnipiniup):

112. twnwpwip onwd k, vwluyl, np thinidwnnith pdoujutt gnpénid sjut
qpunpnidutp 2003p. ognuinuh 29-hg 2004p. ognuwninuj 13-p pphwjunnwpnnujui
hhdttmpyh pdojujutt wtduwwjuquh Ynndhg nplbk pdojuljut quudwt Jud
pdojuljutt oqunipjmit mpwdwnpbnt dwuhti: Uju, hbwnbwpwp, hwdnghs sh
hwdwpnid Ywpwdwpnipjut winnudp: Fwnwpuwip tond £ twb, np 2003p.
hnijhup 29-h EyhYnhqp, npntn puguhwjnnpbu tpdws tp, np Phuntdwnnit yhwunp
E ubntwynp YEpwyny tupwuplyh pdojuljuu quunidutph, sh wuydwbwynpnid, np
tdwt quunudubpp wbwp L hpwljwbwgtt Thinidwnnith twpwdbEnunipiudp:
Zbnbwpwp, pphwuunupnqulijutt hhdtwplyh pdojujut wudtwluqu niubkp
tdwt quinmudubp wbglugubint  wupunwynpmipmit® wiuwp  Fhudnidwwnnih
huunpwiphg: Ujuhwyn E, np Fhinidwnnit nmbbp tdwt jubnbwdnp pdojuljui
oqunipjult Juphp, nnh npudwnpnudp, uwljuyl, putiuplynn
dudwtujuhwwnyuénid tpwb dkpdyt] Ep: Yunwdwpnipjut huunwplt we wb,
np pphwjuunupnnqujutt hhdtwplh pniddwut niubp puupup wwdbwluqgd,
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wbwnbnh £' hwoyh wntbkny, np pdojuljut ppuwdp hmnljuybu Fthunidwwnniht sh
gnigupbpyby:

113. by JEpwpbpnid £ Ywowjwpnipjut wjtt thwunwpyht, plk thunidwnnit
wihpwdbon pdojujut ogunipjutl puguljuynipjutt wpyniupnid sh Lupwplyt)
nplk hngbjut jud dhghjuljult nunwywph, twnnwpwbp, twj b wnwy, tpnid
E, np Thunidwwnnit upnh puughpubph hbn juuyuws hwynudl] £ Swypwhbn
hpwyh&wlynud, tpp 2004p. hotjhuh 27-htt uvnuguy upnh jupqus (nk'u Jepntgyuyg
56-np wuppbkpnipniup): tunwpubp sh guuuinid wibk] Eipugpnipniuubp wjt
dwuhl, pt wpynp Yhundwwnnith upnh Jupdwsdp jubnuwynp pdojuljut
ogunipinitt sunnwbtiwnt htwnbwup b bk Uwluytt Ywwnwpwuip hwnluwybu
wihwiquunuginng £ hwdwpnid wjt hwbqudwipp, np Tthunidwwnnith upnp
Jupywsép hwdpult] B Fhunidwwnnith pdojuljutt ogunipjutt Yuphp niubbwnt
hwhiqudwuphtt  hojuwbnipniutbph  nupwnpnipniup hpuwdpplny upw
thwunwpwith wthwenny thnpdkph htn  (nk'u  JEpnugjuwy 54py b 55-pp
wuwuppkpnipiniukpp):

114. &hown E, Twwnwpwih wpol sfw nplblk wwywgnyg thwunbint hwdwp, np
puttmplynny Jdwdwbwjuwhwnydwénid TFhunidwwnmt huwyunidl; b pdojuljut
wpunwlupg hpwyhdwlnid jud hp djniu hhwinnipmibubph (dwubtwynpuybu,
nwubbpynudwntym  wnhph  umip  wpnibwhnunn  jungh b owpwpuwjuwnh)
wuwwdwneny nmwnpwuyl)] k nmdln jud pupunb guytphg: funwpwbp, vuljuygb,
tonid E, np wquuwqpidwi plipwugpnid  wyuwnowd pdojuljut  oqunipjnil
sgniguipkpbnt Jhpwpkpyu) quiquunibph wnjunipjut yupugquynid yupunwnhp
sk, np Wwdwlb ogunipjut pwgwluwynipniip hwigtguh pdojujutt wpunwlwnpg
hpuyhdwlh jud yuwndwr hwinhuwbw unip b Gpupuwnb guykph, npybkugh
wwwgnigyh, np wquunuqpljus widp tupuplyty £ 3-py hngjwsdh tpwppehputph
htwn wiuhwdwwnbnbih Jepwpkpdnitiph: @wuwnp, np jujwbwynpt nitukgh) £ adwi
ogumipjwtt Yuphp b puunpbk] £ nppuw hwdwp, b npt wthwuwtbih £ Enk, npno
yuydwtubkpnud Jupnn £ pudupup thiut) Ggpuljugubint, np tdwbt Jepupkpdniupp
uwjuunwgnighs E wyu hnpdush hdwuwnny (nk"u Sarban, Yyuyulnsws Ytpp, 88 86-
87 1 90):

115. Ujuy by, huiswybu wpnku 4bpp todtg, Thuntdwnnit wjthwynnpkt niukgh) k
jutntwynp pdojuljut oqunipjutt b Jhpwhuljnnnmipyutt Yuphp, npp, vwfuyl,
tpwt  dbEpddb; E o Gpuwpuwnb dudwbwlwhwndwsh  pupwugpnid:  Ujpu
juyuwlgnipjudp TFhunidwwnnih  thwunwpwith Ynnuhg ukpuyugwé  pnjnp
ponnpubtpp  tnyuwybu dbwgh] b whywunwupwt  (nkv JEpnuoju)  46-py
wuppbpnipiniup) jud unwgl) Bu dwjutt wpdwquipttp (nk v JEpnuojuy 58-pn,
60-pp L 63nn wwpphkpnipnibuttpp): Yhudnwdwwnnith®  pdojuljutt  oqunipjui
Jbpwpbpuy pwbwynp pugpupubpp tnybybu ny Jh wpynip sk wnyby:
Twwnwpuwih Jupshpny Fhunmdwwnnih hwdwp uvw whwnp £ gunbwp qquih
wihwbquunnipjutt b qplubpubph wwwdwn, pwth np Ybipphttu wljuthwjnnpku
wnnidb] E wjiyhup pdojujut yuyjdwbubpnid ywhybinig, npnup vwhdwbwquugh)
Eht wquuugpyuwip punpny wuntuwthtih qplutputiph obdp:

116. Zkwbhwpwp, mknh E niukgk] Unugkughwgh 3-py hnnush pwpunnid:
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£. Yhunmdwwnniht Jhpwphthy pguuwdupnipjut  pipugpmd  Jhnwnju
Swunuyuinulh vk wyuhbkip

1. Ynpukph nhppnpnonidalpn

117. YQuowdwpnipjniup, Yyuyulnstiny Sarban (ntu Ykpp, 88 88-90) qnpény
Jujugws Jy&hep, gunuy, np nuunwjupnipjub pipwugpnid funujuinuijh dbe
wtdhtt wuwhbp upnn £ nphunwpldt] dhuwyt npuyjbu gnpént, npp jupnn E byguunk
3-nn hnnjwsh pwpindw dwuhtt npnonid juywugubnit, vwljuytt hipuht sh upnn
hwdwplt] pwdwpwp wdwb npnomd  Juyugubint hwdwp: Ujn gopénwd, h
wnwppbpnipinit unyt gnpsh, wnlw tht wy hwiqudwbputp, npnup unhuytght
Twnwpuiht jujugul]  wdwt npnomid. ppup  Ehtt qopsh kS
hpuwwpwluwjunipniup, Thintdwwnniht dkntwonpwutp hwggubp b hwupnipjut
wnoll Smnuyuwtnulh dhony wpjut duonidp swthbp: ‘Updwd gnpénid putiwpljyng
wijunuignipjutt  dhgngubptt  wppupugqus  skht, dhuspbn  unyu  gnpénid
dEpwpliths nuunwpwip gl Ep thinidwnniht Sunquydwinuljh dbke wwhbnt
dwtipudwul yqundwnwpwinipinil, npp thpupnid tp wdunwbgnipjut nhuljipt
nL ninidnnh Jujup:

118. Udkjht, dwnuyuwinulp, npunbn wbknuydnpl; tht Yhunidwwnnihd,
hwdwpynud Ep  wdpwunwbyuwiiiph hwdwp twpwnbuws tunwwnbnh:
ZEnbwpwip, sjup thundwwnnihtt tJuunugubine dnwunpnipnit jud ubthwlut
wsptpnid tJuwunugyws qqunt npbk wwndwn: Yunwywpnipniut h Jipon tokg,
np quuupuinid dbnwunpu funujuinuljubph wnljunipniip dunwignipniu |
dtwghk] punphppuyhtt hwdwluwpghg b gpuip Jkpwgdtp B pupbthnjunmdubtph
wpniupnid unijt gnpénid nknh niubgwé ntwyptphg htwnn:

119. thunidwwnnit wyunkg, np puttwpyyny Jepwpbkpdniipp vwhdwtwquugt) £ 3-
nn hnpJwény twpwnbujws tjuqugnytt nudwimput otdp: dhpwptihy
nuunuwyupnipjui nne pipwgpnid, npp tkpwpnid Ep mwutibpynt pgunwljub jund,
mipwpwignipp snpu dud wmbnpnipjudp, tw  wwhdl Ep dbknwungu
Sunuyuunulynid, htisp nnbtwhwntky kp hp wpdwbwywnynipniup b unhwyby hpku
qqu] tJuwuwnwugdws: Thunidwwnnih Epbkjowbbpp, Yhup, pnypp, Enpuyptt n
puytpubpp ubpyuw tu bk Ghuwnbph puhjhdnd L wbubp Eu hpkb tdwb
wuydwbubpnud, hull Yhdnidwwnnih wwypnudubpt wpwdb]  dwtpwgk; Eht!
wnbutbny hwpwquuubph gudp: Lw hpkt Wwunwgus kp qqugl] twb hp
hwljunwlnpnubph  wspbpmd:  Uwubtwynpuwbu, Epp hp thwunwpwbp
dhounpnmipimit ubkpiujwugptg’ pungplind puwwnwpwuhtt | hwtbk;  hpku
Juwnuyuwunuljhg, pwunwpwip, utwppwt npnomd  Juwywugubip, hwpgpl] bp
nuunwhiugh b ninidnnh hwumnwpwth Jupshpubpp:

120. fPugh wyr, Ywnwdwpnipjutt Ynnuhg widunwignipyui tjunwpnidubp
Jyuyulngtjt wuhhdt E: Uwubtwynpuwybu, wpwohtt winjuth nuwnwpwinid nne
nuunuwyupnipjub pipugpnid tw sh wwhyb] dunqujuwinulynud, b nplhk dhpwunby
wnbnh sh nitigl] hp b winidnnh dhol: Fugh wyn, tpwt funujuinulnud ywhbjnt
Uko nhwnwynpnipnit sh tnkp b ny £ yuwhyt) £ vinidnnh wwhwtgny, pwtth np uw
vhong E, npp Yhpwnynwd E dtpwptthy nwnwpuwinid pnjnp wdpwunwiywutph
tjuundwdp, nyptp Jujwbph wnwl tht: dbpwptths nuunwpwip sukpjujugptg
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“Thunidwwunniht funujuiunulnid ywhbne Jekpupbpu) npnodwt yundwnubpp:
Udkiht, nno pupwugpnid tpwi ninklgl) bu ghtiwd nunhlutkpp, b, htnbwpwp,
sh Enbp bpwt fwnuuwiunulyh dkp ywhbnt withpudtonnipinii:

121. thunidwwnni, h  Jbpen, wunkg, np  pupbthnpunidubph  opowunid
Qunwjwpnipjniit  punmil] E np dwnquydwbnuljubph  oguywgnpénudp  sh
huwdwywunwupmtnd  dhpwqquyhtt swthwihputpht: Swnuywunulukph
Jbkpwgnudp gniyg kg twl, np npup punhwinip wndwdp wthpwdbown skt tinky
wijunuignipjut wywhnydwi hwdwp: Fugh wyny, Ywpwjwpnipjub wignudu
wupnnonipjudp &>dwpuwgh skp, pwuh np dwnuyuwiunulubpp ginbu wew Ehu
Bpliwtihg nnipu quninn dh puth nunwljut thunbph nwhihdubpnud:

2. Tunwpubh ghuhwnwluin

(w) Cugniubhnipyniip

122. twnwpwip tpnud E, np qubiquuint wljuthwynnpbu wiuhhdb sk Unudkughuyh
35-pn hnnwsh 3-pn dwuh hpdwuwnny: Uyt onud | wl, np wybt wuptnnitbh sk
nnlk wy hhdpny: Zkwmbwpwp, wyb whwnp Ehwjnwupupyh pugniubh:

(p) Qnpdh puwnn Enipjui putinipyniup

123. twnwpwip Jyuyulnsnid E quun JEpupbkpuniuph wpgbiph yEpwpbtpyug 3-
nn hnnwsh ubkppn hp twhunbwywjhtt hpuyniipnid hwuwnwnygws hhdtwpup
uljgpniupubpp (kv Jipnugjuy 101-py b 102-py wwpbpnipniutbpp): busybu bwl,
Twwnwpuwih Ynndhg JEpwpbpuniupp npuldl] b «wbdwpnhluwghti», pwth np
wnniudnnubph dnn wyt wpwowgnply £ Jujuh, nmunwwwiph b vnnpunuwunipjul
qqugnnnipinil, npp jupnn b tjuunwgil)] b vnnpugiul) bpuig (kv Kudla v.
Poland [GC], phy 30210/96, § 92, ECHR 2000-XI): Mwwnhdp Jud npu htn juwyus
Jtpwpkpuniupp «wtJuunugunn» hwdwpbnt  hwdwp, wnwpwwywipp Jud
tJuwunwgnidp whwp k pninp nhypbpnid whgukt ophttwut JEpwpkpdniuph fud
wuwwdh Ynulpbwn 4Abh htnn juwdws wbpiniuwthtih wnwpwywiph Jud
wJuunwugdwt vwhdwup (nk'u, V. v. the United Kingdom [GC], phy 24888/94, § 71,
ECHR 1999-1X):

124. twnwpwip tonmd £ bwl, np hwplunpuiph dhongp unynpwpwp sh
wnwowgunid fuunhp Unugkughuyh 3-pp hnnwésh ubppn, Gpp tdwt dhengp
Yhpwnynud £ ophpttmjutt jujubwynpdwt juwywlgnipjudp b sh hwtiqhgunid nidh
gnpdwnpdutt  jud  hpwwywpwlwht  gonpdnnnipjnitiubph’®  ghipuqugking
nnowdwnnpktt wthpwdton vwhdwuubpp: Uju juwywlgnipjudp wyhwnp L hwoyp
wnul) Ynulpbn wwdh Ynnuhg thwpniunh phdbne jud Juuudusp jud Juwu
yuwndwnknt Juuutqp (nk'u, h phdu wyng, Raninen v. Finland, 1997p. ntljnbkdptph
16, § 56, 4&hnukph b Npnonidubph dnynwén, 1997-VIII, b Ocalan v. Turkey [GC],
phy 46221/99, § 182, ECHR 2005-1V):

125. Ujuw huny, 3-pp hnnpwsh ppwpunnid wpdwbwqpyl) £ wyt nhypbpnud, tpp
phunidunniubpp, hwinhuwbwinyg hwtipuyhtt fwbwynid Juigtjnn wudhtp, wuwhyty
Eu wdpwunwiyuwjubph hwdwp twhwnbujws fwuntpny hwlijws Juypnud, npp
tdwt Ep dbnwunu funujuinuih b Jkpwhuljdl) £ hwwnntl swnwnipniuttph
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Unnuhg, nph wphiwwnwljhgubpp Ypty o ub ghdwyubp, b wyn wdbup nne pyph
wnwpwédpny hbEpwpdwldt] E nighn tpbpnyd, wuwh wit hwbiqudwuphg, np
puguuyl) E phunidwnniubph’ quunwlwt thunbph nuhihd wknuthnubihu jud
nuunwluiu thunbtph ptipwugpnid thwhiniunh Jud prunipjut ghdbnt Juwtgp
(nt"u Ramishvili and Kokhreidze v. Georgia, phy 1704/06, 88 98-102, 2009p. hnitujwuph
27): Udbiht, 3-pp hnpdwsh puwjpunnmd wpdwbwgpdl] B ougb ghwpnwd, bpp
nhunidwwnniy, npp sh hwinhuwglk] hwbpwdwbws whd, whwppupughnpbu
dintwonpuylb] b gnupwg thunbph dwdwbwl (nk'u, Gorodnichev v. Russia, phy
52058/99, 88 105-109, 2007p. uduyhuh 24): Yhunidwwnnihtt whwpnupughnpki
Sunuyuwunuljh ke pnupwg thuntph pupwgpnid wuwhbp unybtybku hwdwpyt) k
3-nn hnnpwsh puwppnnid wpdwbwgplnit tywuwnng gopént (nk'u, Sarban,
Jyuyulnsqus Jtpp, 88 88-90): Uwluyl, wiqud hpuywpuljujiunipjul
puguljuynipjut yupwquynid, npnpwljh yepwpbkpuniupp dhtiinyg £ jupnn k jhuly
tJuwunwgunn, bEpk wnidnnp Jupnn Ep uwnnpugyl), Epb ny wjng, wwyuw hp
wisptipnud (nk'u Tyrer v. the United Kingdom, 1978p. wuwnhih 25, 8 32, Series A phy 26;
U Ramishvili and Kokhreidze, Jyuyuynsywué ytpp, 88 97 L 100): Ujuwhuny,
phunidwwnnih  tjuundwdp wquunipniip . wwhdwbwihwlny  Jhongubph
Yhpwenudp  Jhlnyt £ Qupnn Ep wpwowgul] 3-pn hnpdwséh  puwjpuwnnid®
widunwignipjuip uywetwugny Juwigh puguluwmpuil wupuqunud (nk'u,
Henaf'v. France, phy 65436/01, 88 51 L1 56, ECHR 2003-X1):

126. Unpununtwny unyu gnpsh hwiqudwbpubphtt® twwnwpwip tonud E, np
Jbpwputihy nuunwywpnipjut nng pipwgpnid thunidwwnnit wuwhyb) k onipg 3 p.u.
dwljipbku niukgnn wnujuiunulnud: Ywnwpuwip hwdwdhwn st Yunwdupnipjut
wju nhppnpnodwtt htw, np wyny dhengp wpnupugus bp widunwbgnipjut
tjuunwnnudubpny: Fugh wyny gnpsh ymipbpnid wnuw skp Ywnwdwpnipjut
nhppnpnodwt npbk hhdtwnpnud: Uwutwynpuy bu, hwjunwl] Ywnwdupnipju
wundut' Thunidwunniht dbnwungu dunuduinuijh dbky wuwhbm
wihpwdbonnipniut wppupwugunny ny Uh Ynulpbn quundwn dhpupuuhs
nuunwpwih Ynndhg sh ukpuyugdl;:  Udbpt, dbpdbnd Fhdnidwwnnh
hudwywwnwupmt  dhpunpnmipniup’ Ybkpwptthy nwwunwpwut  pughwunip
winpunupd t wpl] widuwignipjut jpugphtt’  smpudwngpling dwipudwut
puguupnipjnit  Thunidwwnniht dbnwungu Jwnuuwiunuljhg pwg ponubnt
nhypnid npuunwlwt  thunbph puhjhdnmd  widunwbgnipjuip  uywntwugnn
wuwndwnubph ykpupkpuyg:

127. dtwnwpwp tponud k, np Fhunidwnnih wtdh fud Jquppugsh hbn juwyus
nshis sktp  wpnuwpugunid tdwt wiunwiugnipyutt vhongh Yhpwnnidp: Unweht
wwnjuith nuunwpuinud mbnh nittbgws yuunwjupnipjut nne plpwgpnid, npnkn
Thundwwnnith  tjuundwdp npblk widunwbgnipjut dheyng sh Yhpwunydk], tw
Jupquuuwh tp b ny dh dhownby swpdwbwgpdtg: Udbht, Fhdnmdwwnnit sh
niubkgh] twpht guujwdnipnil, sh wpdwbwgpyl] ppuh Juppwughd b tw
dbnunplt] £ poumpudp sqnignppué hwugwgqnpdnipjut dbe: Fwgh wyn,
nuunwhiugh b dkpwputhy yunwpwiuh bnypubphg Jupkih £ kqpujugut), np
dUbnunju Sunuyjutnulp nunujut thunbph npuhjhdnd donwljut wnphpnin £
b dwnwyl] E npywbku tunmwwnbnh b Thidnidwwnniht wjbtnkn  nkquygnpbp
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yuydwbwynpgws sh bnkp tpw® thwpniunh jud ppumpyubt ghubint hppujub
Juuigny, wj wybt wwpq bhwbquuwupny, np nu uwyt wbknu kp, npunby
Thuntdwnnit, npybu ppiwjut gnpény wdpwunwiyu) whwnp L qunudtp (nk'u,
Jtpntojuy 17-py b 18-pn wwpphpnipyniuukpp):

128. twnwpwiup uynd L, np dbpwptihy nuwunwjupnippiup  (wnbduqt
nwubbpynt puunwlwt thun) wnknh E niukgl] 2004p. dJwpun-dwhu wdhuubpht:
Thuntdwwinnit wunkg b Ywnwdwpnipniup syphdwpltg, np thuntph mbnnnipjniup
tnk] £ dhohtip snpu dwd: Ujn plupwgpnid hwmtipmipniup, ubpunjw) ptvnuthptt nu
puytpubpp wnbul] b Yhuntdwnniht dbnwnpu funujuinuyh dbke: Fuwnwpwup
gununud E, np gpuunwljut thuntph tdwt phun wpunwphtt mbupp Jupnnp kp
unhwkh) tkpjuw quuynnubphtt hwjwwnwy, np guunynid Ep dwypwhtn Jurnwuquygnp
hwigwgnpsé: Udbiht, Tfwnwpwip hwdwdwjunid E FPhunidwwnnih hbwn, np tdwb
hwipujhtt dbpjugdwt dtip tjuwuwnwgpl) £ hpku, tpk ny hwupnipjul, wyw hp
ubthwljwt wsptpnud, b wnwewgpk] £ unnpunuunipjut qqugnnnipnit: Udkht,
tdwtt Wjwuwnwgnighs Ytpwpbpiniipp hbonnipjudp Jupnn bp puguuwlub
wqptignipini niubktw] nuunwjupnipjub npupwugpnid “Thuntdwwnnih
JEunpntwtwnt ntbwlnipjut b qgnunipjut ypuw, wyt phypnid, Epp puttwplynid
Ep tpwt pphwljwt yuwunwupwiwnynipjutt Gipwplbnt dwuhtt juplnp hwpg
(nk"u, mutatis mutandis, Ramishvili and Kokhreidze, Jjjuyulynsqud Jtpp, § 100):

129. 9tpp owpunpwsh (nyuh ukppn twnwpuinp kgpujuginud £, np yepuptinhs
nuunuwyupnipjult  pipwugpnid  Thunudwwnnith Gjundwdp bdwt jphun b
tjuuwnwgnighy dhongh Yhpwpnidp, nptt wppupugus skp widunwbgnipjuip
uyunbwgnn hpwwb Juwigny, hwunphuwind b tuuwnwgunn JEpwpbpuniup:
Zbnbwpwp, nknh E niikgl] Unudkughuwyh 3-pn hnpdush jpwpawnnd:

. aNLd6us8hUs8k 6-0r 2N UOP 1-bu B4 2-M UUUGLCh GueUSUL
uSNrUC

130. thunidwwnnitt pnnnplg, np yhpwptiiths nuunujupnipjut ptpwugpnid hpku
dbnunu dunujuiunuyjh dby wuwhbip pwponnd E Ynqdbph hwwuwpnipjut b
wudbnnmpju jutjiwduplwush uljqpnipubpp: Lw JYuyulnstkg Unugbkughuwjh 6-ny
hnnwsh 1-hu b 2-py dwukpp, npnig hwdwywnwupiwt dwubkpp vwhdwinud G

«l. 8nipupwliymip np, ... phpkb  Whkpuugqus guulugws pphwlut  JEnunpuuph
wntynipjulp, niuh ... punwpwth Yondhg ... wipnupugh qunwpbinipejut hpuyniup: ...

2. Snipwpwignip np, ny dbnunpynud b pphwljwt hwbgugnpémipnit juunwpbnt dke
hwdwpynud £ wbdby, pwbh nkn btpw dEnuwynpmipniit wwywgnigqus sk opkupht
hudwywwnwuhiwb»:

U. Cugniitjhnipniup

131. twwnwpwip twnwd E np quuquuubpt wuhwjunpbt wihhdu  sku
Unudkughuyh 35-pn hnnJuish 3-py dwuh hdwuwnny: dwnwpuip bonud L uwl, np
quiquuitptt wbpungnukh skt npbk wy] hhdpny: ZEnmbwpwp, nputp whwp k
hwynnupupybb pinniubhe
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£. Gnpsh pun knipjut ptiinipiniip

1. Yngulph phppnpnontdabpn
(w) Yunwjuwpnipniup

132. Yunwwpmpmniup wunkg, np 6-py hnpuwsh 1-hu dwup Yhpwpbpnd k
nuunwplulnipjutt wpynibwybnnplt dwutwlglnt htwpwynpnipjup, wy ny ph
wju qqugnidubpht, npnup Fhunidwwnnitt Jupnn b nibbuw;: Fhunidwnnih
dwnuywunuljh dky wwhbkjtt hupuhtt sh puwjpuwnbk] Ynndbph hwjwuwpnipjui
uljgpniipp: Fhunidwwnnite sh ok nplk hwiquuwtp, npp jdwnbwbokp, np hupp
huwjupwly Ynnuh htwn bEnk] b wthwjuwuwp gupdwbubpnud: bpujutnid, tw
wpnibwybnnpbt - dwubwygl; B guunwdupmpubp, ukpuyugtb; b
wywgnygukp, Yubsk] b hupguputt) L yuttpht, hwpguptuby E hp nhd gnigdniip
wnynn  Jyubbkpht,  ubkpyuywugpt; B dhounppmipnibtkp b wnwig
nwhdwbwthwlnidubph othyt] £ pp Epynt thwuwnwpwtiubph hbtw, npnup skhu
qguiynid  dwnuyutnuynud: P hhduwdnpnidt hpp wyju  wugdwbp®
Yunwdwpnipiniup hnynud wpkg Auguste v. France (phy 11837/85, 1990p. hniuhuh 7-h
Zuudtwdnnnyh hwpdbwnynipinil, Npnontdutp b Zwodtunynipniuutp 69, te 104)
gnpdhi:

133. Yunwywpnipnitp wunkg  twl, np  Fhunwdwunnitht dbnwungu
Sunuywunuljh dke wuwhbjt huptht sh pwponnid whdbnnipjut juthwuplush
uljgpniupp: Ny b nu wpwbwlnud E, np dbpwptithy puunnupwip, nunwuyjupnipjut
Ynnudtpt nt wy] dwubwlhgubpt niukgh] B twpwybo juwujunpnogws Jupshp
“Thuntdwwnnih dknuynpnipjut Jepupkpyuy jud hwdwnpt) bu tput hwugugnps:

() hundwnn

134. thunidwwnnit wunkg, np 6-pp hnpdwsh 1-ht dwuny twhiwnbudws
Ynnutph hwjwuwpnipju uljqpniupp pwpondl) b Uwubwynpuybu, hwipnipjut
wnoll dwnuyuwinuyh dky wwhybnt ywwndwnrny wnwowmgusd ujwuwnwmgnighs
Jhdwlp b owpnibwjuljwb qquyuljutt munwwywipubpt nt wdnph qqugnudp poyyy
skht  wwjhu  tpwt  YEuwnpnbwbw), 4dupdl] tp hp Judpp U qquihnpkb
vwhdwbwthwljyt) Ep phdwgpuybjnt ntbwynipiniup: Ujuyhuny, tw qpidus k gk
nuunuwyupnipjuil  wpynitbugbn dwubwlgiint htwpuwynpnipjniithg: Uw
hwwnljuytu Juplnp k, pwh np 4hpwptiths nuunnwput hpujuwbwginud £ qnpsh
wudpnnowlut pulinipinit: Guwunwpw nibbkuwnt hwtqudwupp sh tnk) npnohs,
pwih np tw unhyws Ep whdwdp ubpluyugul] wwywgnygubp® tkpunjuyg
yuwunwupwil] Ynnubph b guunwpwth hwpgtpht: Udkht, tw hpkt sh qqugly
hujwuwp dpgulhg b puunwydupnipjut htug ulqphg qqugt] £ hpkt wupngws
Ynnd, hwnjuybu wjt wuwhhg, tpp dEpwputhy puunwpwuip hpwdwpytg wqun
wpdwlt] hpkt dwnujutnulihg: fwnwjupuljut hwjupwlnppubpp  tnyuybu
qgqnid Ehu hpkug ghipunwunipniut hp tjundwudp:

135. thuntdwwnnit wunkg twl, np whdknnipyut jutjwuplwsh uyqpnitpp
wuonyuwind £ wbdh’ twpiputt dknph hwunwwnnudp hwtipmpyut Ynndhg
hwugugnpé shudwpybint hpwynitpp: dhpuptithy puunwpuip yhwnp k juntuwhbp
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gutjugwsd gnpénnnipinithg, npp jupnn kp hwipnipjut dnn tmyuynpnipinia
unbnédt] tpw dbknuynpnipjut Jhpwpbpju;: Uwlugt dbpwpths punwpubp
npnotg wwhb] hpkt dbnwnuw funujuinunid, wijuwp wyt hwiqudwuphg, np
nu Juwpnn tp pun Enipjutt unbndl] wdwb  wyuwynpnipnii, pwbh np
Sunuyuwunuljnud wyuwhynn wudhtp punphwinip wpdwdp puluwpdnd B npybku
dwip hmtigwgnpénipnit juwnwpwsd wtdhup:

2. twmnupuwlh ghwhuwnwluin

136. Ywnnwputp Ypyunwd E, np YnpdEph hwdwuwpnipjut b whidbnnipjut
jutpowuplwsh  uljgpniupubpp pphwljutt  puunwldupnipmpiund wpnup
nuunwpllnipjull hpwyniiph wpwybk] juyt huykguljupgh punipwuqphs mwppbkp
tu (nk'u, Ekbatani v. Sweden, 1988p. duhuh 26, § 30, Series A no. 134, 1 Deweer v.
Belgium, 1980p. thtwmpJuiph 27, § 56, Series A no. 35): Unwoht uljqpniupp Lupwunpnid
E np jupwpwtgmp Ynndpt whwnp £ wupdh hp ghppopnynudp ubplujugbim
wuwwnywd httwpwynpnipinil, tkpunju) thpujugubint wmywgnygubptt wytyhuh
wuydwbubkpnud, npnup skt nuh tpwt Ewjwinptut wbowhwdbtn Jhdwlnid
hwljwnwlnpph tundwdp (nk'v, Dombo Beheer B.V. v. the Netherlands, 1993p.
hnlwunbtdptph 27, § 33, Series A no. 274), dhtynkn tphpnpn ulqpnitipp pwpundws
Uihth wyu phwypbpnud, bpk twpjpwt Jdbnuynpnipnitt opkuph hhdwlb Jpuw
wywugnigywsd 1hubp puunwpwip jupshp huynth ppkwljut gnpény dbnunpynn
wtdh dbnuynpnipjut Jbpwpbpup FPudjupup £ wbqud, np wwonntwlu
npnodwl puguljuynipjutt yupuqumd npunwpwuth guunnnnipniithg tplw, np
wyl hwdwpnud E dbnunpjuht dbnugnp (nk"u, Minelli v. Switzerland, 1983p. Uupwnh
25, 88 27 and 37, Series A no. 62):

137. twnwpwiup uynd E, np pphwlwt npuwunwpwth woel  dbnunpuh’
«cuyuljju Juinuljh» dke hwjnugtnt yepupbpyuy gnpénmid Zwtduwdnnnyp squawy
wpnpup puunuptinipjut jud widinnipyut juthwdwuplush wpunnd: Ujg
gnpénid Zwbudtwdnnnyp kg, np qu dynwjut wijunuigmput yuhywiudwt
Uhong bp, nptt oquuugnpdynid kp wy pphkwlub gnpstph dwdwbtwl, pugh wyy
dUbnunpuyp htwpwiynpnipnit mubkp junphppuywhwlwt Jupgnd othydbkp hp
thwunwpwith htw, nuunwpwth htw, b np tw skp gnuynud vnnpunuu Jhdwlnid
dbnunpuiph Ynnuh Jud wnbkbwluwjubph hbwn hwpwpbpnippoitbbpomd (nk'u,
Auguste, Jquyulnsdws Jbpp): Zmudtwdnnnyu Ejuy tdwt tqpuljugnipjut vkl wyp
qopény, Lpp dbnunpup hwynigbg pquunwpwih wnel yuwnqupulyh Jpu (nk'u,
Meerbrey v. Germany (npnpnid), phy 37998/97, Zwtduwdnnnyh 1998p. hnitujuph 12-h
npnonidp, shpwywpuldws):

138. Unyu gnpénid, hswybu wpnku updkg bpp, twnwpubtt pugnitnud k, np
Thuntdwinnihtt dbnunu funujuiunulih dbe wwhbip Jupnn kp wqpbgnipniu
niubktw) tpw JEunpnbiwbwnt ntbwlnipjut b qgnunipjutt Jpu: Uy bonud L,
uwljuyt, np Thinidwwnnit vnwgl) E Eplint hwunwpwbtiph wowlgnipniup: 2w
nplk hwuwnwpl we wjt, np thundwnniht dbnunu funujuinuijh ke wuwhbp
hunphppuywhwlut b wmquun Yipwny hp hwunwpwubph jud guunwpwth htn
hunnppulgnipjniip nupdpt] tp whuwpht: thunidwnnit hupp tnybybu sh
ubpyuyugnpt] tdwbt quuquunttp: Thuntdwwnnit hbnbwpwp htwpuwynpnipnit |
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niukgh] wppymibwybnnpbt wquownwwubk] ppkt, b sh Jupkh wuk), pk juugpn
wnwpluw widunwignipyut thongp npky kp hpkt bwjunpku ny sowhwdbtwn Jhdwljh
Ute Ubnunpwiph Ynnuh YJuwd punupwughwlwit huwygynph tjuundwdp: Uk ht,
htsybu wpnku Jhpp odtg, dbnunu Sunuyjuinulp donwljut widnwignipjut
Uhong kp, npt ogqunuuugnpdynid kp 22 ppwljutt b ghuynpujut gnpstpny Jtpwpuithy
nuuwpwih Ynnuhg putius pnnp pphwlub gnpstph dwdwbwly: ZEkwnbwpwnp,
unylt  Udhongh Yhpwenwdp skp bowbwlnmd, np  dbhpwplths puwnwpwbp
“Thunidwwnnihtt hwdwpnud Ep dknuynp:

139. twnwpwut  wbjwujws npbkd b Fhinmdwwnnith tjuondwdp Gdwb
tJuwunnwgnighs wujunwugnipjutt dvhgngh Yhpwndwup, npp tw hwdwpnd k
wlpunniubh Unkughwyh 3-py hnpdwsh ywwhwbeubnh ubppn: Udku nhwypnid sh
Yunkih wuk), np wyt pwpanty E Yntdbkughuwgh 6-pn hnnpuwsh 1-hu b 2-pn dwubpnyg
tpwopiwynpdws  Ynnubtph hwjwuwpnipjut  uljgpniipp jud  wbdbnnipjut
Jutjpwduplusp:

140. Zkmbwpwip, Ynugkughwyh 6-py hnnqwsh 1-ht b 2-pn dwubkph jpwponnd
wbnh sh niubkghy:

V. uNudGuL8hUshk 6-Y 2N UODP 3-} UUUD (n) BLEUUYEGSh GLEUSUL
uSNrUC

141. thunidwwnnit - pnnnplg, np  opkupp sh  Gpwoluwynpmud  Ynnubph
hwjwuwpnipjutt uljgpnitpp’ Yyuwiukp Jubshint wbuwbymnithg, pwth np 22
pphwjutt ypuunwydupnipjmtt  opkiugpph  («Bp. nuwn. op») 271-py  hnndwsh
hwdwdwjtt Uknunpwuph §nndt mquun E punptnt Jyuikpht, npnug gubjutnd k
bpudppl] wpwbg puunwpwih Gwbwuwt  poynYnipjul,  dhtspbn
wuwonyuwinipjul Ynndp wwpunwynp E Adknp phplp tdwb  poyjnynipmiic
“Thuntdwwinnit pnnnplg twl, np 9Epwptthy puuwpwp dkpdtg hp' Jyutkp 9.U.-
ht b U.Z-ht Yuibsknt dhotunpnnipmniup: Lw Jjuyulnskg Yntgkughugh 6-py
hnnwsh 3-py dwuh (n) Lupwltnp, nph hadwywnwuhwt dwup vwhdwiund E.

«3. £ptwljutt hwbgugnpémipnit Juwnwpbnt by dbnunpynn jmipwpwbynip np mbh
htwnlju) tJuqugnyt hpuynitupubpn.

() ... hp Jyuibphtt Yuibsknt nt hwpgupbibnt dhltiingt wyuwydwibbkpnd, ptuy hp ghd
gnigunilip mjwd JYukpp ... »:

Cunniitjhmpynip
1. Zwjwuwipnieiniil opkiph winol:

(w) Unnutph nhppnpnynidtpp
142. Yupwlwpnipjniip  wunkg, np  thudndwwunh' £p. nuwn. op.-h
hudwywunwupmt  gpoyputph  dEjuwpwtnipmnitp vpjuw; k' Ppulwbnd,
dUbnunpuuph UYnnup smh  npbtk wpwybnipnit pubtwplyynn  hwpgnid:
Uwubwynpuybu, £Lp. nuw.  op-h  271-pp hnpdwsh  1-ht dwup  sh
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wupunuwynpiginid  guunwpwbubpht  hpwdppl] dbnqunpnn  Ynndh juqdwsd
gnigunid  pungplydws popnp Jyuwbkpht: Udbhy, &hpwnn sk twlb wyl, np
pugunuybu wuwownywinipjut b ny pk dinunppuuph Ynnuhg wnwownpjusd
Jyuukph ukpuyubut B ywwhwiond nuunwpwth poypnynipnia: bPusybu
dUbnunputpp, wjbwbu L npuwunwjupnipjut  phpugpmd  ikpuyugdws
Uhounpnmipinitiubkpp whwp k pttdbt nuunnwpwbubph Ynnuhg £p. npuwn. op.-h 102-
nn, 331-pg b 391-pp hnpwstbpny twhiwnbujws Jupgny, b npuunwpubbbpb
wquu bt wju jud wyt Jjughtt hpwyhpbnt npnodwit dke:

143. thunidwwnnit wunkg, np Jyuubp hpwyhptint hwupgmd opkupp sh
tpwohiwynpnid  Ynnudbph hwdwuwpnipjut ulqpniupp: Uwubwynpuwybu, £p.
nuw. onp.-h 271-pn hnpwsh 1-htt dwup wuwpunwynplgunid £ puwnwupwutbpht
hpunfhply  dbnunpuiph  Ynnihg  dEnuppujut - Gqpujugnipjuip - Ygjwus
gnigulnid  updws pnpp wbdwbg:  Ftwnwjuwqp swhwp £ ukpluyuguh
dhpunpnmipinit wyn wtdwbg hpwihpbnt pnywnynipinit dtnp phpknt hwdwp b
wyn hwpgp puwunwpwth putnipjubt wpwplub  sk: Umiu Ynnuhg, bpk
wuwownyuwunipntup gubjuwunid b hpwdhplyp Juubkp, wbt wbwp E huygh
nuunwpwih pnyjnynipiniup, husp quonyuwinipjuih wthwjwuwp yuydwbtbph
uUbo E nunud dbknunpuiph tjundwdp: Gwnwdupnipjut jnnuhg Juyulnsdws £n.
nuwn. on.-h 331-py hnpJwoép jununmid k «unp» wuywgnygubph dwuht, b &hon k, np
«pugnighs» Jyuibp Jubskint wmbuwblniuhg ubpybnwlwb opkuunpnipiniui
Eplynt Ynndtph hwdwp £ vwhdwinid E hwjwuwp htwpwynpnipnibtbp: Uwljuygh,
hty JbEpwpbpnud b bwpwpbiunipjut dudwbwl hwjwupdws wwwugnygubpht,
tbpunjwy dbnuppujut Eqpulwugnipjuip Yhg hwdbjuénid hhpwnwldws
Jyuwuutph gmigunitipubpp, wwyw wju wwywugnygubptt Eupwlw Eu puunipjub
nuunwpwih Ynnuhg pnnp phypbpnid: Gnnipynit snith npbk gnps, nponud
nuunwpwibbpp phtwpltt Jbnunpuwiuph jwuquwsd gnigulnid hhpwwnwldws
whdwtg hpwyhpbknt hupgp:

(P) rwwnwpwih gowhunwluup

144, Ymunwpwiip Yphunwd E, np 6-pp hnpdwsh 3-pp dwuh () Eupwlbunp sh
wwhwionid dknunpyuh Ynndhg pninp Juukph punwljut thunht jubskit nu
tpwiug hwpguptubip: Fpw pnmt bywnwlp, puywbu Epmd E «dhbing
wuydwbubpnid» dhwlbpynidhg, gnpény Ynnubtph 1phy «<hwjwuwpnipnibb» k
(nt'u, Engel and Others v. the Netherlands, 1976p. hniuhuh 8, § 91, Series A no. 22,
Bonisch v. Austria, 1985p. dwjhuh 6, § 32, Series A no. 92, u Vidal v. Belgium, 1992p.
wiwyphih 22, § 33, Series A no. 235-B):

145. Unyu gnpénid Fhuntdwwnnmt yhdwupynud E, np dbnunpuuph Ynndtu opkuph
nidny btnk] L wnwybk] qhipunwubih ghppnud, pwth np wjt hpwyniup niubp
ubpyuyugiut] Jyuwubph gnigwl, npntg nuunwpwuubpp ywwpuwynp B Gl
hpwyhpk), dhisnbn wuwonyuwinmipyut Ynnup jpipupwiynip nhypmd whwnp k
unnwbwp puuupuith pnynynipniip:

146. tYwnwpwup pnd L, np €p. nuwn. op.-h 271-pn hnpdwsh 1-ht dwuh
hwdwduwytt dbnunpuuph Ynndu hpwynitp nibh ubkpyuyugub] punwuputhu
Jubtsdwt Lupwlju wudwbg gnigul], nptt muh dbknunppujut tqpuljugnipjuip
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ygynn hwybjdwsh dl: Uju gniguljp ukpuenud £ wbhdwg, nplp hwpguptuyb) Gu
npytu Jyuikp ppiwjut gnpsh twpuwptuunipjut pupugpnid: &how L, np 271-py
hnnJwsh 1-ht dwup punwghnpku tonid | «quuunwuljut thunht Juwésybn Eapulw
wdwtg gnigulp» (pungdnidt wybjugdws b): Uwluyt vw sh tpwbwlnid, np
nuunwpwiutbpp wupunwynp b Juisk] wyn gnigulnd dwwnbwbsgws pnjnp
Jywukpht: Fugh wyn, £p. nuwn. op.-nud sjw nplk wyp npnype, npp nuunwpwutbph
Ypu dwb yupunuwynpnipniu Ynubp:

147. Udkht, hwlwpwl] TFhuntdwunnmh windwip® puunwpubbh hpuluwbnid
putiniud £ dknunpwuph Ynnuh gnigulnid wpqus wudwbg Jubshint jud sjuiskint
hwipgp, pp £p. quwn. op.-h 293-pn hnnwsh 2-pn dwuh hwdwdw;t wy juyugunid
E gnpény nuunwlwb putmpnit wpwbwllnt dwuhtt npnonud: ZEknbwpwp, sh
Junpkih wubk], pt Jbqunpuwuph Ynndh ubplujugpws gniguynid tyqwsd pnjnp
Jyuwubpp dbpwuhlnptt jubsdnd bt guuwpwt: Ujny  hwpgp, husybu b
wuwownyuwinipjut  Ynndhg YJywubkph  bhpwdhplip popuws E puwnwpwuh
huytkgnnnipjutp: Ldwb hwbiquuwbptubpnid twwnwpwip wonud E, np 22 pphuljut
nuunwyupnipjul opkiunpnipniup sh pwpnk) dknunpuuph b wuwynwwiunipjut
Ynnutph dhol hwjwuwpnipjut ujqpniupp’ Jjuttp hpwyghpbjnt hwpgnud:

148. Zkmlwpwip, quiquunh unylt dwubt wljuhwyunnpbkt wthhdt £ b whwp k
utpdyh UYnuytughwyh 35-py hnnJush 3-pn b 4-pn dwubph hhdwb Ypu:

2. 9hwblp Q.U.-hl I U.2.-pl hpuwhplyng dkpdnidp

149. tfwnwpwip Yplhunmd E, np npwybu punhwimip juwbnt, wwwgnygubpp
qguwhwwnbp U wdpwunwbywjubph Ynndhg ubkpujugpué  wwwgnygubph
Jupbnpnipniup npnobp tkpybnwut nunwputttph gnpst b Udkh hunwal, 6-
nn hnnwésh 3-pn dwuh (1) Bupwlbnp, Yphhtt npybu pughwinip juint, Jyuutp
bhpwyppint  tywunwlwhwpdwpnipniutt npnoknt hwpgp ponunud |
nuunwpwitbph hujignnnipjuipn’ Yntuykughnt hwdwlwpgnid wyny punhtt ipjus
«huptunipny» hdwuwnny (nt'u, Perna v. Italy [GC], phy 48898/99, § 29, ECHR
2003-V): Ukpyhunwljut nwunwpwiibpt odndws bt wjiyhuh hwytgnnnipjudp,
npp poyjunpnid | iputg, yuwhywubngd Yntudtughugh wwhwueubpp, npnoty, ph
wpnp wupwnwuwiunipjult Ynnuh Jyuubph gnigdnitipubpp Juyuwunbu gqnpény
Souwpunipyul pugwhwjndwtp, wjjuybu’ Jupnn kbt jujugubk] npnonidubp wyy
Jyuitph hwpguptunidp dkpdbnt dwuht (nk'u, Payor and Petit v. Switzerland,
1991p. ubwywubdpkiph  2-h  Zwbdtwdnnnyh  npnonud,  shpuwwpwlquws):
bPusykuwpnbku Ytpp pdtg, 6-py hnnwsh 3-py dwuh (1) Eupwljinp sh wwhwbenid
dbnunpuih wlnithg Juigk] b hwpgupuul] pnnp Jyuubpht (nk'u, Vidal
Jyulnytud Jtpp, § 33):

150. Unyu gnpény huntdwwinnmt pnnnplg dbpwptthy npuwnwpwuh Ynnuhg'
tpynt Jyuukp, hwyyuwwhtp W.U.-h b U.Z-hp hwpgupbiunipmniip dbkpdbnt
npnodwl nhd: Fwnwputp tonud k, vwljuyl, np hwpyduuwuwh 9.U.-t wppbbh fubsdby
l hwupguptidty bp wnwohtt wmnjuth nwunwpwih Ynnuhg (nk"u, Jepnugjuy 14-py b
20-pn wwppbpnipyniuubpp): Zknbwpwp, wjt sh hwdwpnid wyy Jiughtt Ypyht
Jutsknt ykpwpbpyu) 4hpwptihs punwupwih dkpdnudu wuhhdu: buy JEpwptpnid
E hwpquuuh U.Z.-ht, myw dEpwpliithy nuunwpwin hp dkpdnidt wpnupwugpty b
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tpwuny, np unyt gnpsh opowbwljubpnid tpw Yubskip wuhpwdbown sh hwdwnpb:
Ywwnwpuip sh gnunid, np wnwbu Jupybng dpwptths nwnwpuup swpuwowhby
E hp huykgnpnipjutt  uwhdwtp' hwogh wnblny, np Fhunidwnnit
nuunuywpunyl] E guunuput tkpjuyugdws b putdws dh owpp wwwgnygubtph
hhdwt Jpw, tkpunju) puunwpwih Ynndhg hwtduwpupjws Eplint hwyduuwyuwh
thnpdwglwnubph Eqpujugnipnitiipp U hwdwywunwupwt  hwyduuwh
thnpdwgbnitph b hwyquuuwh 4.U.-h gnigdnitpubpp (nk'u Jbpnupjwy 14-pn
wwppkpnipyniup):

151. ZEkmbwpwp, quuquunh unyt dwut wthwynnpbt wuhhdt £ b Unudkughugh
35-n; hnwsh 3npg b 4-pny dwubiph hwdwdw)t whwp L dbkpddh:

V. unNudeu8hush 41-1} 20 U0P GbULNRULC

152. Untuidkughwjh 41-pn hnpJwénp vwhdwunud k.

«Gpt  Twwnwpwip quumd L np wbnh b ombbkgl] Untdbughuyh jud ppwt Yhg
Updwtwgpnipmittbph jpwponnd, hul hwdwyuwunwupwt Fupdp yquydwbwynpynn nndph
ubpynuljut hpwyniupt pdbkonid  dhuybt dwutujh hwinnigdwt htwpwynpnipmit, wyw
Twwnwpuip npnond k. wbhpwdbynnipjut  phwypnid, wnidws Ynnuhtt  wpnwpugh
thnjuhwwnnignud npudwngpby»:

U. duwu

153. thunidwwnnit wwhwbekg 20,000 EYpn npwbu ny Wnipwlwb Juwup
hwwnnignmd: Lw twb wunkg, np Unudkughuwyh 6-pn hnnJwsh bpwojuhpubph
hwppnduwdp qpuunwjupnipjutt wpyniupmd bw wuwpunwynpyl] B hwnnigl)
wnnidnnh Juwup' 23,063,108 22 pnpwdh b 119,000 UUL pnjuph swthny: Uy ht,
2003p. dwjhuhg 2007p. wwph] pujws dudwbtwjuhwngusnid wquunugpldut
wpyniupmd tw  qpidl; B Ejudnunbbphg® 36,000 Edpn gnidwph  swthny:
Thuntdwwinnit ywhwgkg wyju gnidwpubpp npytu ynipwlwt Juwuh hwnnignid:

154. Yunwywpnipniut wnwpltg thuntdwnnih ynipuljut Juwuh ywwhwueh
ntd, wunkny, np Jtpohtitu hhdtwynpnn nplk thwuwnwpninpe sh ubkpluyugnpt:
U4k hty, Bupunpu) pwponnudubph b impujut wuwhwieh dholi puguljuynid k
yuwndwnwhbinbwipuhtt juwp: Fwugh wyn, bpw quiuquunt we wyl, np 6-py
hnnJwsh hwjunnudp hwigbgpt] b ujow) puunwuyupundwt b, htwnbwpunp,
yuwndwnk] L Ejudnunutph §npniuwn, Ypnud £ uy Elnyjunhy punype:

155. twnwpwip tpnud E, np Fhunidwnnihtt mquumpnitthg qpikip btwppwu
hp puunuywpnnidp sh hwinhuwinud unyb quiqunh wpwplu: Zknbwpwp, sju
wuwndwnwhbnbwipuyhtt juy wpdwbugpus pwppnnudbph b thdnidwwnnth’
wyn dudwtwjuhwnjuwsénid Ynpgpus tjudnintiph hwnnigdwut yuwhwbeh dhol:
Udbkiht, hty JbEpwpbpnid £ Fhunwdwwnnih®  6-p hnnwsh  Epwohuhpubph
hwpuindwt wpnniupnid wpwewgus wynipwljut Juwuh hwnmgdwt wqwhwght,
Twunwpuwip tond E, np Ghudndwunnitht wyn  gpoypubph hbn juwydws
quiuquuitpp dkpdyl) B Zknmbwpwp, wjt dbpdnud L thundwwnnih® ynipuljut
Juwubbph hwwnnigdwt wwhwiep: Uniu §nnuhg Frwwnwpuwipn quiund E, np
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“Thuntdwwnnit wpdwbwgpusd pwpunnidubph wpyniupnmd Jhwipwbwly Ypky L ns
ynipwlwt Juwu: Unwolunpytiny wpnuwpughnipjut uyqpnitpny’ Fawwnwpuip
npudwunpmd £ Yhunidwnnithtt 16,000 Bdpn ny ynipujut Juwuh nhdwg, npp
wtup L Jdwupydh Thuntdwnnth qguinkpp’ Upniujwl) Zupnipniiyuthi:

£. Owjuubp b swjupbp

156. thunidwwnntt sh ubpjujugpt] nuunwlwt swhiubkph hwnnigdut yuwhwe:

ZEnbwpwip, hwnnignid sh npudwnpynid uniji gjjuh ukppn:

Q. Qquunupdwi nhypmd hwogupljynn ninlnuwnpnypp

157. twnwpuip tywnwlwhwpdwup £ hwdwupnd, np sjunupdwt giypnid

hwoquwplynn mnlnuwnpniypp whwp L hhdtdws 1hth Gypnyuljub jhunpnuwjuu
putlh UYnnuhg uvwhdwigwéd thnppwpniputt wpudunpduwi wowybjugnyu

nnnuwnpnyph Yypw, nphtt whwnp k gnudwpyh tpkp hwpnipbpnppujut tinlnu:

USU zhULUY N UUUER TUSUruLe UhuQusys

1.

Zuynwpuwpnd  F Yhundwnnitht . pplwjuunwpnqujutt - hhdtwplnid
wuhpwdtonn  pdojujutt  oqumipmit  sgmigwpbpbint b JhEpwplihy
nuunuwyupnipjul pupugpnid thuntdwnniht dbnwnu funujuunuljh dke
wuwhbnt yhpwpkpyu quiquunubpt punniutih, hul) qubqunh dbwgus dwub®
wlpunniubh,

ddnnid F np mbkinh E niukgh] Untudkughwh 3-py hnpdwsh pwpunnd’ juwydws
Thuntdwwinnihtt pphwjunupnqujutt hhdtwpnud wuhpwdbon  pdojuljut
ogunipnit sgnigupkpkint htwn,

Jdnnid F np mbkinh E niukgh] Untdkughwh 3-py hnpdwsh pwpupnnd’ juwydws
Thuntdwwinniht - Jkpwptthy puunwdupmput pipwugpnid  dkwnwunu
Sunuyuiunulh dkp yuhbint htwn,

ddnnid F np nbnh sh mukgk] Unugkughwh 6-pn hnnuwsh 1-ht b 2-pn dwubkph
huwhuinnid,

Jdrnid E np

(w) yuunwupjuwng wyhwnnipmniup ydhpp Unugkughuwyh 44-pn hnndush 2-py
dwuh hwdwduyt nidh dbke dwnubnig hbwn btphp wdudu pupwugpnid
Thunidwwnnth qunkpp whwup £ ygwuph 16,000 (nuutidtg hwqup) Edpn, npytu
ny Wnipwljub Juwuh hwnnignd® thnjpwplws yuunwupwing whwnnipjut
wqqujhtt wpdnypny’ Ydwpdwb opjw nppnipjudp qnpénn  thnjuwpdbpnd,
gnidupws tpgws gnidwph Yypw hwpduplynn pnjnp mbuwlh hupybpp:
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(p) Ytipp wyws btnwdyw dwdltnh wjwpunhg htwnn dhtyh Jwpdwt opp,
whwup b Jdwpyh wodws gnidwph wwpgq wnlnu Gypnyulut jEunpnbulub
putlh Ynnuhg vwhdwidws thnpuwpmput wnpudugpdut wnwybjugniyu
wnnlnuwnnpnijph suwthny wuwpunuynpnipjniubnh squunupdw
dudwtwjuhwnywsh hwdwp' gnidwpws Epkp hwpnipbpnppujut minlnu:

6. Ukpdnid I thinmdwunnih wpnupugh thnjuhwinmgdwt wwhwbeoh dtwgpug
dwun:

Yunwpyws E wbq bpkt, gpuynp swnigyt) k£ 2010p. hnitthuh 15-ht’ hwdwdwjh
Twnwpuwith Ywuntwlwpgh 77-pn jubnth 2-pn b 3-pn dwubkphe

Santiago Quesada Josep Casadevall
Lwpunninup ‘Lwjuwuquih



